WG WALSH GALLEGOS

TREVINO RUSSO & KYLE P.C.

December 20, 2016

ECEIVED

DEC 20 201

Mr. Will Counihan CERTIFIED MAIL: 7015 0640 0005 0296 6890
Regional Fiscal Analysis Tr Analysjs RETURN RECEIPT REQUESTED
Local Government Assistance and a”sParency DiViSlon

Economic Development Division
Texas Comptroller of Public Accounts
P.O. Box 13528
Austin, Texas 78774

Re: San Perlita Independent School District (“District”) / Tax Limitation Agreement: Magic
Valley Wind Farm II, LLC (“Applicant™)
Application # 1123

Dear Mr. Counihan:

Attached is a copy of the Findings of the San Perlita Independent School District Board of
Trustees under the Texas Economic Development Act adopted on December 13, 2016. The following
exhibits are attached to the Findings:

Exhibit
A. Application for Appraised Value of Limitation on Qualified Property submitted by
Magic Valley Wind Farm II, LLC on August 11, 2015;
B. Comptroller’s Letter dated November 9, 2016;
C. Economic Impact Evaluation; and
D. Agreement for Limitation on Appraised Value of Property for School District

Maintenance and Operations Taxes between the San Perlita Independent School
District and Magic Valley Wind Farm II, LL.C dated December 13, 2016.

In addition, attached is an electronic copy of the above documents on CD.

By copy of this letter we are transmitting a copy of the Findings and attached Exhibits to Magic
Valley Wind Farm II, LLC, Willacy County Appraisal District, and returning the original to San Perlita
Independent School District.

Please call if you have any questions.

GEG/paw
Enclosures

One International Centre, 100 N.E. Loop 410, #900, San Antonio, TX 78216 | P.O. Box 460606, San Antonio, Texas 78246
T:210.979.6633 | F:210.979.7024 | www.WalshGallegos.com



Mr. Will Counihan
December 20, 2016
Page 2

cc: Mr. Albert Pefia, Superintendent of Schools, San Perlita Independent School District
(Via Certified Mail No. 7015 0640 0005 0296 6883; Return Receipt Requested)

Mr. Paul Bowman, Senior Vice President, EC&R Development, LLC
(Via Certified Mail No. 7015 0640 0005 0296 6876, Return Receipt Requested)

Willacy County Appraisal District (Via U.S. Postal Service Delivery)
688 FM 3168
Raymondville, Texas 78580-9802
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FINDINGS
of the

SAN PERLITA INDEPENDENT SCHOOL DISTRICT
BOARD OF TRUSTEES

under the

TEXAS ECONOMIC DEVELOPMENT ACT

STATE OF TEXAS $

COUNTY OF WILLACY S
PREAMBLE

On the 13th day of December, 2016, a public meeting of the Board of Trustees (“Board”)
. of the San Perlita Independent School District (“District) was held. - The meeting was duly posted
" in accordance with the provisions of the Texas Open Meetings Act, Chapter 551, Texas
Government Code. At the meeting, the Board took up and considered the Apphcatlon
(“Application”) of Magic Valley Wind Farm II, LLC (“Applicant”) for a limitation on appraised
‘value on qualified property, pursuant to Chapter 313 of the Texas Tax Code. The Board heard
presentations from the District’s administrative staff to advise the Board in this matter.

The Board considered the presentations made at the meeting, the Comptroller's
recommendation and the economic impact evaluation and makes the following findings with
respect to the Application in accordance with the Texas Economic Development Act, Texas Tax
Code Chapter 313, and the Administrative regulations promulgated by the Texas Comptroller of
Public Accounts published at 34 Texas Administrative Code Part 1, Chapter 9, Subchapter F:

1. On August 11, 2015 the District received an application for appraised value limitation 6n
qualified property (“Apphcatlon”) on the form prescribed by the Comptroller from Applicant
pursuant to Chapter 313 of the Texas Tax Code. A copy of the Application is attached hereto as

Exhibit A.

2. The Board acknowledged receipt of the Application, along with the requisite apphcatlon
fee, as established pursuant to Texas Tax Code Sec’aon 313.025(a)(1).

3. The Board elected to consider the Application.

4. The Application was delivered to the Texas Comptroller of Public Accounts

(“Comptroller”) for review pursuant to Texas Tax Code Section 313.025(b).
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5. The Application was reviewed by the Comptroller pursuant to Texas Tax Code Sections
313.025 and 313.026. After review, the Comptroller’s Office, by letter dated November 9, 2016,
recommended that the Board approve the Application. A copy of the Comptroller’s letter is
attached to these findings as Exhibit B.

6. The Texas Comptroller’s Office performed an economic impact evaluation pursuant to
Texas Tax Code Section 313.025(b). The Board has considered such evaluation. A copy of the
economic impact evaluation is attached to these findings as Exhibit C.

7. After receipt of the Application, the District entered into negotiations with Applicant over
the specific language to be included in an Agreement for Limitation on Appraised Value of
Property for School District Maintenance and Operations Taxes (“Agreement”), pursuant to
Chapter 313 of the Texas Tax Code, including appropriate revenue protection provisions for the
District. The proposed Agreement is attached to these findings as Exhibit D.

8. The Agreement was reviewed by the Comptroller. After review, the Comptroller’s office,
in a letter dated November 18, 2016, approved the Agreement.

FINDINGS

Findings as to each of the criterion listed in Texas Tax Code Section 313.025 and Texas
Administrative Code Title 34, §9.1054. Based in the representation of Applicant set out in the
Application attached as Exhibit A, the Comptroller’s approval attached as Exhibit B, the
Compiroller’s Economic Impact Analysis attached as Exhibit C and the Franchise Tax Account
Status attached as Exhibit E, the Board of Trustees finds:

1. That the Comptroller recommends approval of the Application.

2. That there is a strong and positive relationship between the Applicant’s industry and the
types of qualifying jobs to be created by the Applicant and the long-term economic growth plans
of the State. ‘

3. That, based on the representations in the Application, the Applicant could locate or relocate
the Project to another state or another region of this state.

4. That the Project will result in revenue gains by the school district and that the economic
effects on the local and regional tax base are that the tax base will increase as a result of the Project

and additional employment.

5. That there exists a small but undetermined possibility that the Project could have an impact
on enrollment from families that might temporarily relocate during the construction phase, but that
any impact during the operation phase can be absorbed by current facilities.

6. That the projected market value of the qualified property of the Applicant as determined
by the Comptroller is $219,640,000.

7. That the proposed limitation on appraised value for the qualified property of the Applicant
is $15,000,000.
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8. That the projected dollar amount of District maintenance and operation taxes that would
be imposed on the qualified property, for each year of the Agreement, if the property does not
receive a limitation on appraised value is $23,525,640 as shown on Exhibit C, Attachment B, Table

3.

9. That the projected dollar amount of the taxes that would be imposed on the qualified
property, for each tax year of the Agreement, if the property receives a limitation on appraised
value is $7,253,580 as shown on Exhibit C, Attachment B, Table 4.

10.  That the total amount of taxes projected to be lost or gained by the District over the life of
the Agreement computed by subtracting the projected taxes if the property receives a tax limitation
from the projected taxes if the property does not receive a tax limitation is $16,272,060, as shown
on Exhibit C, Attachment A, Table 4.

11. The Applicant is eligible for the limitation on the appraised value of the Applicant’s
qualified property.

12. The Project proposed by the Applicant is reasonably likely to generate tax revenue in an
amount sufficient to offset the school district maintenance and operations ad valorem tax revenue
lost as a result of the Agreement before the 25" anniversary of the beginning of the limitation

period.

13. The limitation of appraised value is a determining factor in the Applicant’s decision to
invest capital and construct the Project in this state.

14, . The job creation requirement of ten (10) new jobs exceeds the industry standard for the
number of employees reasonably necessary for the operation of the Project described in the
Application. Pursuant to Texas Tax Code Section 313.025(£:1), the Board waives the new job
creation requirement in Tax Code Section 313.051(b).

15. - That the Project will be located within an area designated as a reinvestment zone pursuant
to Texas Tax Code Chapter 312.

16.  The information in the Application submitted by Applicant is true and correct.

17. The proposed Agreement for Limitation on Appraised Value of Property for School
District Maintenance and Operations Taxes (“Agreement”), attached hereto as Exhibit D, includes
adequate and appropriate revenue protection provisions for the District.

18.  Considering the purpose and effect of the law and the terms of the Agreement, granﬁng the
Application and entering the Agreement are in the best interest of the District and the State.

19.  The Applicant, Magic Valley Wind Farm II, LLC (Tex. Taxpayer ID # 32052229906) is
an entity subject to Chapter 171, Texas Tax Code and is certified to be in good standing with the:
Texas Comptroller of Public Accounts. A copy of the Comptroller’s Franchise Tax Account Status

is attached as Exhibit E.
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20. It is hereby found, determined and declared that sufficient written notice of the date, time,
place and subject of the meeting of the Board of Trustees at which these Findings were made was
posted at a place convenient and readily accessible at all times to the general public for the time
required by law preceding this meeting, as required by chapter 551, Texas Government Code, and -
that this meeting has been open to the public as required by law at all times during which these
Findings were made and the subject matter thereof has been discussed, considered and formally
acted upon. The Board of Trustees further ratifies, approves and confirms such written notice and

posting thereof.

It is therefore ORDERED that:

1. The Findings above, including the recitals set out in the Preamble, are adopted and
approved by the Board of Trustees.

2. The Application of Magic Valley Wind Farm II, LLC for a limitation on the appraised
value for school district maintenance and operations ad valorem tax purposes of qualified property

is approved.

3. The Agreement attached hereto as Exhibit D is approved and the Board President is
designated and directed to sign the Agreement on behalf of the District.

4, The new job requirement of Tax Code Section 313.051(b) is waived pursuant to Tax Code
Section 313.025(f-1).

5. These findings and the Exhibits referred to herein be attached to the Official Minutes of
this meeting, and maintained in the permanent records of the Board of Trustees of the District.

Dated the 13th day of December, 2016.

SAN PERLITA INDEPENDENT SCHOOL DISTRICT

By: /

Melissa P, Guadiana, President, Board of Trustees

ATTEST: M /)/Q |
By: Y Adox / )

Maggie Seﬁwg é;cc%c y, Board of Trustees
<
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AGREEMENT FORLIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES by and between SAN PERLITA INDEPENDENT SCHOOL
DISTRICT and MAGIC VALLEY WIND FARMII, LLC

EXHIBIT A

Application for Appraised Value Limitation on Qualified Property

December 13, 2016
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Agpplicasion for Appraised Value Limitadon on Qualified Property Wm:;gﬁﬁzyg "
Form 50-298-A

{Tax Code, Chapter 313; Subchapter B or C)

INSTRUCTIONS: This application must be completed and filad with the school distlel in ordar for an appiication to ba prossssed, the goVerming bedy
{school board) sust efect To consideran apgiiéation, but— by Gemplroller ritle - the schot] board may eledt fo consider the appiicalion only afer the. -
sohon district has rdeelved a complsled applicalion, Texas Tax Gode, Seallen 343625 iequires that any cumpleted appiloatien and any suppléméntal

marials regaivad by Hie schaof disfrict must be forwarded within-seven days ko the Somplrolier of Publio Accounts,

Ifthe sohool bogrd elpote to considet the application, the school disirict must: .
s potlfy the Ctmpiolier ihat the sthoo] board has slested 16 consider ihé applisation. Thls nollce must include:
—  the date on which the school districk received the application;
— he daie the schag] distiot determined that te applivalion was complete;
—  the date the schicol board decided to consider tha application; and .
— & requgst thatthe Compliollér prapere'ah boonomia fnpnct arialysis of the application;
= provide 2 copy of the notjee T the appraisal distlel;
o must complale tha sgolions of the applidation reservig for the school district and pravide Information required In the Complrolier tulesfopated at 34
Teitas Adrinlstrallva Cade {7AG) Seetlon 8,1054; and . .
igation o the Gomptioler in & three-ing bindér with tabs, a8 indlcated on paga S ofihis

‘o {orwaicithe origiel hard Gopy of the completed applit :
applieation, separating each section of e documents, in addition 1o an elestronic sopy on GD. Seb 34 TAG Chapler 9, Bubshapler £
The: governing body may, atils discration, aliow the applicant to supplément or amend the spplication after the Hilhg date, subfect fo the msstrictions in 84

TAG Cheplr 6, Sitbchapter &

When: the Complraller recelves the nigtice and sequired infornalion from the sphool disirlat, the Comptroller will pubilish al submitted application materials

onite websile, The Compoller js authorized to ragt dome’ application information as confidential and withhold It from. publication onthe Infernet, To do o,
ie sepregated and zomply with the other fequirements aef aut in the Comptroller rules. For more information, see guldelines

howeavar, Hhe information inust b
on Gamptiollers webslts,

“The Comptroller wiff incdlependently deterrniha wWhether the applicalion has been complelad acoprdinig tn the Complrollar’s rulss (84 TAC Ghapler 8,

Subchapter F). 1 the Compilreller finds the application Js not complete, tha Compirolier will,fquest additional matsifals from the schios] disirict, Pursuarit to
9.1055{2)(1)(C), requestad information shall ba provided within 20 days of the deta of tha vequest, When ihe Comptioller determines that the application is
complete; 1wl send the schon) district & nofice indicating sp, Tha Complrollsr will determine the aligibility of fe’ pioject, fssue a gErtificale for 4 limitation
pn,jappta’lse'd value fo the gehoo! hoard regarding thé epplication ard prepats an Acnomicimipact avaluation by the S0th day after the Comptuoller
recgives & complets application—as determined by the Gompollér, )

The achool oard must approve o disapprove the sppiication not fater than the 150ih day after the applicafion review.gfart date {the date the application i
finally daterminad fo be complete), ufiless an extension ls grasitéd, Tha Corptroljer and sthaol district ard authotized fo reditest addifonal information from
e applicant fhat s Asonably necessary i fssue a certlicats, eomplete fhe ecenonile impact evaluation or gonsider e application at any Yime dusing

ihe application ra\?iabxf paiind.
find ot o about 1he program atwwwisxasshead oryex_progams/chagterd ¥/, There aré links io the Chapler

Pleasa visit the Complollers websits 1o i ; : ; inks 1o,
* 818 statute, 1ulés, quidellngs and foims, lnformalion sbout mnimixm linilgtion values for partioular dlsticts end wage standerds may afss be found at thal site.
,ggcﬁaa; s;qugxeéxsmf srmation - - :

4. futhoglzod Sehoo! Distict Hereséﬁu

Ziuiras

Date Applidetion Recelved by Distrct

Alpert Pend
Fil Namo Lost Nama
Supelintendent
Tille
San Perlita independent Scheol District
Sshoof Distigt Name ‘
13957 FM 2209
élmaii\c;dra,ss
Hteliing Address )
San Perlita CTX 78880
iy T ' ' “Bials ' 7P
956-246-5583 056-248-8561
Phone Mumbsy » Fax Number
) gpena@spisd.org
Moblle Nufutier (opiiorié) Eimall Addrosa ,
2, Does the district authorize ihe consuliant 16 provide and aBtatn information related i Hils applicaion?. ... cveavaans P @ Yes Mo
Yoo Benvenda Budoprant and Aaclysiy Exidlon ot tha Vs Somaialier of Pudie fenonnis Frat spms Bgfrny ouf Wik
wretTeretentarlag_ppgamabbept8ia/
SDADEA « 051412

prvdes oo ien ond reeowons N Soprees and toad Btz el




aziga om Qualifizd Prope

Tor Appraiszd Valua Limiz

Applicazion

3. Authovized School Distriet Consullant 4f Applicable)

George E. Crimes

Frnat Rams i.ast Hame

Tille B

Walsh, Anderson, Gallegos, Graen & Trevino, P.C.

Hiren Nama '

240-879-6633 210-279-7024

Phonie Nember ™ Fex Number
ggrimes@wabsa.com

Meahile Number loptinal) Eraall Addrass

yaFEbE Yt Es R TIEAISIBIIUIINAIIAEN

4, Onwhat date did the distict defermine this application complste? Crersrreaan

sxkreetwasPrasEILANEN

asesreevea e

5 Has the dlstrict deferminad that the alesiionis copy and hand copy are Toenticat? ...

35(‘-7' 7y :Vﬁji{':‘ii il v

4. Authorizod Gompany Representative (Appliesnt)

Paul _ Bowman
fi=t Nome ’ " Lasl Heme '
Senior Vise President EC&R Development, LLG
Tifle Oryanization
701 Brazes $treck, Suite 1400
StrootAddrens
TlmgAddess ' : )
Austin T 78701
City : Stap ‘ P
B12-477-7024 512404958
Phone Numbar Fax Riimbar

~ paul bowman@eon.com

Business EmalAddress

HMohifs Rumber fopiona])
2. Will & cempany official othier than the authorizad corpany reprosentative be responsible for resganding to futurs
iﬂfﬂ\’maﬁunfeiﬂlests?u“..r..".u-.n...,.,.....,....auuu..un;“.n..;.. EesaNvw RIS AAVRNI AR AAANTY @V@s ENO

2a. Ifyss, please fll out contact infennation for ihak pramon.

Rich ‘Baundsrs
et Name i 1.ast Name
Development Manager EGSR Development, LLO
Tils Opanization
701 Brazos Steef, Suite 1400 ’
Bireat Addross
Halling Addrese - ) i ™
Austin ‘ ™ 7801
Clty ) siata Zlp
5‘12»4824@06 512-494-8581
Phona Nuiber ' “ Fax Number
512-461-9747 ' ) sichard.saunders@son.com
Business Emall Address

Kabila Numbor {aptions)) ' '
| [l @w

3. Does the appilcant autherfze the coneltant fo provide and oblaln Information refeted to this appilealion? . v vxoxxsrrvrsrns

. b‘.w'!r .

Tuge 205029640 031822




Application for Appsaised YValue Limitszion on Qnalified Property |

4. Authosized Company Gonsultant (F Sppiicable}

st Mlams Lant Hems

Tk

Firm Name )
Phone Numbor Fax Ruber

Sicinnes Ewall Addrass . .

1, Has arn spplication 66 bsan paid to the: SCROCKGISITGE? v vasvesesnsss sherinsssnesessesanesssnsanizaisscrsins [ dwe [ Jno
Ths totat fer shall be paid at time of ths appiicetion is submited to fho schoo! disirict. Ay fees not sosompenying the origlnel application shall be cas-
gidered supplemeritel peyrments.

1a. Ifyes, atach It Tab 2 proof of applicailan foa pald to the sthool disirict,

For fhe purpose of quastions 2 and 3, “peyments o the achoal disteia? freivde any and all peyments o1
tiot ar i ery person br peisons In any form i sush pryment or transfer of tiing of value belng providad ia i recognition of;

for the agresment for ilmitation on appralsed value.
o, Wil iy “payments to the echool district” that you e make It arder to recelve s property tax value fimitation , ;
o eymts ik o o n qamalse W T GOt BRIBAZTIE 1.1 vsevsnssmnssrs || Voo [0 [ frum

v [jun

teansfers of thinge of valus mada f he school dis-
antisipation of, or conslderation

&, 1t “payments fe-ihe school district’ will onfy be determined &y a formula or methedelagy without a spacifie
amount helng specified, oould such mettiod result i ‘paymanta to the school giskied that are notIn . Q y
b

Shhidhvicazrndeanars

sompienes with Tax Code §83B02F()7 +osnsrarir e sisrsanearnaas

teer s . . o ol g j -

fagio Yalley Wind Fammil, LLC
82052225908

4, Yhat s the lepal name of the applicant under which thls application I8 mede?

2, Listthe Torad Taxpeyer LD, number of sntily subject to Tax Gode, Chapter 374 (37 I « s e svnevnesmvescssinns
221119 (4887 NAIGS)

BElvyBAAAGAIIIANE AR AN INTATR e PPV i b aF A IR IL IR

3 Lsttha NAIGS 6046 savvrscsrsiasrarnasssnanss
4, I ihe applioant & parly b any ofker pending or zotlve Chapler 318 ag@emanis? wvvireccnvviniraisssasesnssiriany Dves @ No
da, {fyze, plaase let application number, name of schiest dlatrict and year of agresment '

sEL E-]é.“¥| -

Kmited lisbility corporation

1. identify Business Organizafion ‘ot Appilaznt fsorporation, Himited tabilly corpoiatien, eic)
2, 15 appicent & comblied griup, or somprised of nembbrs of & combined gratp, ag defined by Tax Cods §I71.6001F710 ..., @ Yea i I Mo
Tax orm No, 05-168, No. 05-166, or any other documenietion

2a, ifyes, stach in'Tub 3 a copy of Texas Comptioller Franchise
from the Franchlse Tax Divlslon fo demenstiate the applicant’s combined group membarship end sontact Tnfarmation,

3.ismeappﬂcantcmrantcnaﬂtaxpaymentsdusiaiheStaxenfTexaza?.........,....,.,.....,............,......... Yes { grdn
4, Ase all applicant meenbars of the combinad grotp curent on af fax payments due to the Stelte oFTeRas? vusv s« @Yes BN«: BS\VA

413 no, plaasa explain andfor disclose eny histery of defaul, gelinguenciss andfor

5, 1f the answer fo question 3 or )
ligation Involving 1ha Stete of Texgs, {if necesseny, atiech explanation In Tab 3)

any materiallitlgation, including]

T S0.2D0A " 051417  Poge 3




Applisasziza foz Appraised Valus Limitation om Quealifizd Prapsz1y

e

aazsamadveavosrarns

k) Areyouanenntyeubjastiathe teat ndier Tox Code, Chapter 1797 cavsrvsarararverenennes
2, Thas properly will be nsed for ane of the foflowing gotivitlee:

{1) FENUTACIUTIERS sansensnnosanarmnsastiassarsrissrss
{2} rosaarch and developmsnl L.occceriiarnisarenss

a5 datined by Sectlon 5001, Water 008 curaveaarins
Meeli and Safiy Gt axuasnararrronsanss

Frmres sl srsvaasuriwrrvivasxAIIIRT VAL azavavITITN

.----n.*n--.--;.»--.-.-;---iinn-nn‘4a4.4-..-a-..44

rmareviwasbARbssERARs TR SO LIRS

(@ = dean coal project,
{4) anadvanced ¢iean encrgy projett, ag defined by Sention 862003,

-:.-.-.n.-c-uaa-v-;-v-l-nq------.v-ai.-...

(5) [enewabla energy slacire gEneralion «auiiiaien i iuareranes

(8) electdn power generation usiig fmeprsted gesifeation combined tyos OANDIOEY c 1xraersraarras e srinerraets

erdrasvessarIIneBEEEIIAFOT I e NS

(?‘)4 nuclear sleckds power generation R LRt AR AL

ed as 2n intagral part of a8 & nesseary suxiliary part for ihe aclivity condusted by

{8) & computer cantorihiat s us
bédBySubdivIsIons(‘l)Thrcughﬁ) S TR LI L ST TR

applieant In one oy maors actvitivg deser

{£) aToxas Prioily Peojeot, &8 dafined by 813.024(e)(7) and TAC Q05T cuivraciranre

saciied a3 qualified IRvestment? ..coaivrnanerannireraerereees o
dunder g coplafizad 188867 s assssrcrasseisarrrererainrasay [j\'es @&o

A LR L ‘(es h‘o

thaianasras YersIaERILIISAS

AxsEsaw

8, Ao you myuesiing thateny of e Land be ¢l
4, \§i any of the propoasd qualified nvaalment bs Jeasd
5 Wiany ofthe proposad qualified fnvasiment b5 lanead under sn operating loase? « o aa

) Araybuzncmdingpmpmyfhaﬂ'sowaedbyaparsnno\harﬁ-aaniheappﬁcsm?,..‘.uu.................,.....“.m [ ves fo| o
7 Vil any popsity be pooled o1 proposéd io be pan!adwhhpmperiyown‘adbythaa;apliaam.hdeteminmgiheamounlof g "

yamrqual'medlnveatmsnw [ R R R T

proposed projech, incliiing, 2t infoun, the fype and plannad use 0
sonetruction ar installation, and any othel ralovant Informatian,

¢ fosd el tangible pee

;ESEE?,C'?","{‘ . - e :
3, 11 Th 4, ehinch & detsiled dosoriptlon of the eoeps oF
eonat propsily, the nalure of the businéss, & timelina for propetly

5, Check Mo projact characteristios that apply 1o The propased project _
@ Lend has no-exsing Improvenents D Land has existing Improvemients (complets Sectlon 13}
[ ] Expansion o exeing aperaton on the and feoriplle Secior 19 || melocationwilhinTesss

oo T Hes 9 N0

f 58« 1) . i r avgaenf o

rithy pwn the land on which the proposed projedt will OECIT s vaversracenes

3 $ines the appllcant ourm iraerasanabord

2, Haghe sppilcant enterad into any agreements, cortiacts or $iters of intent ralated to e propessd prOject? ercuiscererar @ Yes E No

2, [3oes fhe appicant have Guitent pusitass sotiviles at the loeation wheve fie proposed profort Wil OBOUIT  vcavesasnrerere Fodves @ Ne
4. Haafhe applipant et pulilc ataterents In SEG filags or other documents segarding its imimntiana reganding fhe

pmposedpm}eet’innaﬁon? J T T LR R L bbbk Ceraanssusesaberany QY@S @Na

b ves @ No

loamt rasehved ary logsl o stats pemlts tor sciivilles on #ho propased PrOjSCt AT vavararrracasnarssiranns

5, HesHheappl (
5. Hastheapplioant yecelved comiviansats for state or fcal incentives {or acivitlen.at the proposed projedt SHET cosararsesnna @ Yor ' Ne
7 i5the anplicant eva!uaﬁngoiherlocaﬁanaﬂotinTexasforih@pmpnsédprejéct? o irvenerrassearsransrestrveranireres @Yes ENG

8, Masthe applicant provided capital Tvasinaent Of refufn On nveatment mfoﬁﬁa;tion for the proposed projeet I comparison -
I R LA LT TR D‘.’es @Nm

with other elismative [rvestment opportnilias? . svaescyrreassreensnanes
0. Has e applicant provided ffonmation related to the applicants fnpuls, ansporation and marksts for he proposed profest? ... |  Yea @ No

rmation to asaietin the determination as 0 wiether the lmitation on appraized valua fe 2 detormining . ;
denlelon to lnvestcapﬁa!amicunstrucuhapmjesnn'rexas? o evensmassrersssseairrarvaviivery Yes @ No
That weuld provide a brels {or an aifirmakiva determination
aitash supposting Information InTahl 5.

il

* 10, Aro you submiting Rio

factor inthe eppllcants
Ghapter $13.026(c) stalea “the applicaat mey submit Infarmation fa the Complroiley
wnder SubsesHon-(€3(2)2' W you answered “yeet 1o any of the gueations In Seotion &,

Bl

Fop 4+ 5029680 051412 T




Apolication for Appraised Value Limication
P ¥

1. Applicafion approval by schoolboard ... coevviiiiiacininas e raeatritad ettt aese e aarenn AUQUSt 10, 2015
2. Commencement of construction . ........... e et erieseat Ak st re e ataas September 1, 2016
. 4
3. Beginning of qualiingtimeperiod ... cisviiiasirsannans rresrieaeaes e eerereaniraratierbie e July 1, 2016
$ 104 o
4 FirStYBAr OF HTHAIOR 111 tesuassees vnonternentossserseansessnnessacaseessssonasatiossssisbanaes January 1_‘2010
5. Begin hifng new employees .o ..o vttt Ceiemrencaaaes G i duly 1, 2017 »
8, Commencement of commercial oparations ...e.vvivnunan et e st ticas e atiart et e ants ves . Decemb er 81, 2017
7 Do you propose fo construct a new building or o erect or affix a new improvement afier your application review N —
_start dale fdate your application is finally determingd o 8 COMPIBIEIT c.v st iiiiiiaiiiasarscirrarsaiaainsiasn, g;"ﬁ"i{es ig No
Hote! Improvemeiits thade before that time may not be considered qualified property. -
ecember3i, 2017

3. When do you anticipate the new buildings or fmprovemenis will be placed In serviee? ........

: 113639
1. Ideniify county or counties in which the proposed projest will be located e W’E?CY (1 00%)
2. Identify Gentral Appraisal District {GAD) that wil be tesponsible for appraising the property Willacy CAD
3. Will this CAD be aofing on Behalf of another GAD 0 appraise this PIOPBIHY? ..vv.versesssrsusisasrronsrnnneens e [ dves BFNo
4, List all faxing entities that have jurisdittion for the property, the portion of project within each entity and tax rates or each enfily: ’
+ 0,
County: y Wi‘la_cy (1 60%) City: .
) {Name, lax vale and percent o} project) {Name, lax rate and percent of groject)
) e s 5 or
Hospital Distriot: Willacy County Hospital Distict {100%) Water Disirict ’Dramage Distriet #2 (100%)
{Name, fax rate and percent of profect {Name, (ax rate and percent of project)
. ¢ o e oz -
Other (describe); _TVIlaCY Gounty Navigation District (100%) Other (desoribe); Emergency Services District {100%)
- [Rame, tax male and percent of project} {Narme, iax rale and percent of projecy)
5, Is the project localed entirely within the 18D listed In Seclion 17 «..v v iiiiiv i eerieaivenisanrarniasnss N m? Yes FWE Na
8a. If no, aitach in Tab & additional information or the project svope and size o assist in the economic analysis.
8. Did yau receive a determination from e Texas Economic Developmenl and Tourism Oftice that this proposed project and at least o, -
one oifier project seeking a iimitalion agresment constiule a single unifiad project {SUP), as allowed in §313.024(d-2)7 ...... .s i Yas iy _gf No

Ba, If yes, attach in Tak § supporiing documentation from the Office of the Governor

:Vmﬁﬁij:!mémem . - @ @@ @ @@ @@ -
NOTE: The minimum amount of qualified Favestment required fo quaiify for an appraised value limitation and the minimum ameunt of apptaised valus limit-
tion vary depending on whether the school district is classified as Subchapter B or Subchapter G, and the taxable value of the properly within the school
distrlet. For assistance in datermining estimates of these minimums, access the Comptroller’s website at wuaw.texasahead.orgliax_proframsfehapierd 18/,

5,000,000.00

1. Al ihe time of application, what is fhe estimated minimum qualified Investment requited for ths school distict?.. .. ..

2. What is the amount of appraised value limitation for which you ave applying?. ..... e iiatbeatrsar s 15‘000"009'00
Note: The property value Smitation amount is based on propetty values available at the time of application and
may change prior o the sxecution of dny final agreement.
3. Doses the qualified nvestment meet the raquirements of Tax Code §313.021(132 ......cvvvtan i rrsriressiaaetesnna fk;’ § Yes
. Atftach a descriplion of the qualified Investment {See §313,021(1),] The description must include:
a.  a specific and delailed description of the gualified investment you propase te make on the praperly for which you ars requesting an appraised
valus limitation as defined by Tax Gode §313.021 {Tah 7); -
b, adescription of any new bulldings, proposed new improvements or personal property which you iatend 1o include as pari of your minimum quall-
fied investment (Tab 7} and
c. adefailed map of the ualified investment showlng losation of tangible personal property 1o be placed in service during the qualifying time period

and buildings 1o be sonstructed during the qualifying time period, with vicinity map (Tab 11).

Do you intend o make at least the minimura qualified investment required by Tax Code §373.023 {or §318.058 for
Subchapter C school districts) for the refevant scheol district category during the qualifying time pariod? ... ... coauohe




Applicatisn fac Appraizzd Value Limizazisn on Qualified Propzriy

L

fied properly exactly, you mey slip Heme

4. Atiach a detatied descdption of the gualifisd property [See §513.024(2)] i quelified investment deseribes quall
a, band o belowy The desoriplon must Include: ’
4, aspacliic and deleilad dascripilon of the qualified pro

perty forwhich you dea reqiresting an appralsed velus fimitation a8 defined by Taxt Gode

5a13.021 (Tab B)
ik a desnriptfc)n of anymew bulldings, proposed few fprovaments oF parsonsl propeily which you intend o include as pact of your qualified prop
erty {Tab 8); and , :
ation of new buildiigs or new improvements with vicllty map {Tab 1)

1o, amap of the queliffed propsity showing loé
2, 1sthe jrad upon which the ndw buildings oF new Improvaryents wil
GRIBH2TEIAIT « v cuvvrenasrrarrasaramer s s
2a, i yes, atach complefe dooumentatios inchuding:

a. fegal desoiption of ifia fend (Tab &) |
b, each exiging appraleal pareet numbey o8 e fand on whish lhe new Improverments will bo construcied, repaniless of whe

the barid desoribad in the etvent parce! will tecoma qualifed property (Tab 8)
¢, ownar (TbI); ’ ‘
d. o curssnt taxable value of the iend, Aftach estimate if land Is paxt of larger parcel (Feb 8); and
o adétailed map ghowing the lneation of s fand with viohity rap (el $1).
3. s fo fand on which you propoees BEW congiruelion or new irpravements curernliy 1aseted in an area designated a5 8 .
selnvestment zone mnder Tax Code Chapter 21% or 912 or & an enterpriss 2ona under Govairunent Coda Chapter 23037 ... @ Yo D o
2a, Ifyes, attash fhy applicable supporiing destinentation:
a, evidencd st e aren qushiles 88 & eniiarpries zone as deflned by the
. lenal cesorpfion of reinvastment Zone (Tab 16}
. ordoy, resolution or Grdinansa sesghliehing theveinvestmant Zene [fab 16}
8, guketinga and oriterk for treating the zone (Tals i8); and
5, amap of the reinvesiment 20hi 6T entarprica Zona houndarise with vicintty mep {T8b 1t}
ab. ¥ no, submit detalied desuiption’af proposed elhvesiment zore of entarprise zona with & map ldoaling
the boundariss of i zona onvwhith you propaee Bew conghuciion or naw Improveraers f the Comptroller's
offan witiin 30 deys of the epplication dafa. What [s the antfdpatéd date on which you vl sisiit finad proof
of & relnvestment Zong.of SiETANES Z0MB2 v v cianesassins

| b bult past of the-quelifted property daseribed by

yhavaRisaves SR ATOOTINCD

......... TR Y YRR NN

thier or not &t of

Qavemor's Office {Tab 16);

b=

=3

wrxarsspriyasianINNY

. Mu B0

f o 011 - - - .
detalled daseripion of all existlng property. This retudes bulldings and impravamenie eistng s of the applisation
ation Je detsrmined & b camplels by the Compitolter). The desoription riuat provide suffistent eefall o losate alt
bo sublect to the agremet wid disfingulsh exlsiing propeny fromfulurs profisssd propery:
sed rew property that Wil ot Became new Impravements as Hefined by TAG
exlsting or demolishediemovad piopsity; is usad i maintain, rfybish, renovele,
miodify or opxiade existing property; of 16 aifived o exlsilg propéry; oris otherisa ineligible ta becoms quelified property. The dasoifption sust
provids sulicient deitell 1o distingulsh existing properly (question 1} and ali proposed fEW proparty shiet cannot become qualiiled proparty from praposed
guaified properly that will be eubjsct in the agresmsit (as decerihad In Settion 12 of tlaappiication).
8. Forthe propesy ot allyihs to become qualiiod propaity fisted Inresponte 16 guestions | and 2 of his sectian, provigs the following suppotting
information in Teb 16 : .
a maps andlor detalied sl plan;
b, surveys;
s appraisal distiotvalusa and pares) numbens;
g, Inventory lists;
& ersting and propossd property llsts;
&  model and ssifel numbers of exiing proparty; er
g other Information ‘ofaufﬁe!enk detail and desoription, . .
sily desoribed in responss o quesion 1) . v ereeann B 0,00

3, In'Tah 0, sttach a spadifio and
review start date {thie dele (e applie
exiating property ot the land thatwill

I Tab 10, ad=ch a spesific and detailed desoription of ail prapt!

2
©,1651, Tisis includea proposad propery that faneifonally replaces

4, Tkl estmated markst value of edleting proaparty {hat prop
£ {nTab 19, dde an appralsal value by the GAD oF 2l the bulldings and Inprovemeyits exieting Be of adate

within 16 days of #he dae the application I feceived by the achool dlstict
d property | 0.00

..4.-u--.nvun.u----¢.-'.$

Schedulss A7 and A2, Flt meats {he regqulie-

6, Toirl estimated markstvales of proposad property not alighslé to basame qualifie
(that propaity decgrbed in fegponss GUOSHON ZJ cavvenaanazasranrrses

ueetion 2 mey coumt lwards qualified fnvestment in Column O of

Hote: investment for the property isied In g Y
aliffled proparty en Schedule B, '

sente of 313.021(1), Such propery eanngl bacome qx

el

GeS0A00AS C5A402




Limirarion on Qualifizd Properey

1, What is the estimated number of permanent jobs {mare than 1,600 hours 2 year), with ihe applicant or a confractor

of #he applicant, on the proposed tualified property during the Iast complele quarter before the application review 0
start date (date your application is finally determined to be complete)?. .. o iaae e Cherrirenrreneeas N
& What is the last compléte calendar quarier befote application review start dafe:
T First Quarter ég/‘ Second Quarter E % Third Quarter 7:‘ Fourth Quarter of 2015
PO e AF fhsmenay ere (y&ar[‘
5. What were the number of permaneht jobs {more than 1,608 hours a yeas) this applicant fiad in Texas during the o

most recent quarier reported to the Texas Worldorce Commission (TWGY? ... civuirnrrvrersanisnrioains

Note: Eor job definitions ses TAC §9.1051 and Tax Code §313.021(3).

4. What is the numbar of new qualifying jobs you are cammiting focreate? iuievatenrinen Cemaases it isaaenines ) 5

5, Whatisthe nembet of new non-qualiying jobs you are estimating you willereaie? i iavai e rairases RPN . 0

5. Do you intend to request that the govarning body waive the minimum new gualifying jobs sreation requirement, &s - @ sy
T R E veverni lefiYes ¢ No

provided under Tax Gode S31R.0850-1)7 verrernniraninsiniaatiasais o

Ba. fyes. aiféch evidence in Tab 12 documenting that the new qualifying job crealion fequirsment
sary for the eperation, according to industry standards.

above exceads the number of employees neces-

7 Attach i Tab 13 the four most recent guarters of data for each wage calculation below, Including docurnentation from the TWC website. The final aciual
statutory minimum annual wage requirement for the applicant for each qualifying job — which may differ slightly from this estimate =~ will be based on
Information from the four quarterly petfods for which data were avallable at he fime of the applicalion review start date (date of & compieted application).

See TAG £90.1051(21) and (22}, . )
&, Average weekly wage for all jobs (all industdes) in the couNiYis <. covuvsraanss aiaieees ve e 644-.25
b, 1Ti0% of the averge weaekly wage for manufaciuring jobs I e CouUNtY IS . v cs i v rravriiases e 700.15
e 110% of he average weekly wage for manufaciuring jobs inthe reglon ks ...  eeesaesctarrareaarares 718,17
8, Which Tax Code seution are you using la estimate the qualifying job-wage standard required for o~ ) . .
this projest? ...... . O PP P PRSP PP e 1o/} 8313.021(5%A) or { 1 §313.021(5)(8)
9. What is the minimum required annual wage for Bath quaiifying job based on the quatified propetty? .o oovea e ianes 36:408-00
10, What is the annual wage you are cormmilting fo pay for each of the new qualifying jobs you treate on the 8.408.00
qualifisd property? . ..... v etscasarerraranaiteesisiaaanss [N herestaevatsrruararas A eaeat 36,408.00,
44 Wi the qualiiying jobs meet al finimum requirements set oiftin Tax Code S3I0ZHGY .ovveurasrsnssreresmeeees T Yos LS
12, Do you intend to satisfy the minimum qualifying job requiremend #hough a determination of cumulative economic . -
heneﬁstetheslateasprovidedby§313.02!(3)(F)? S P e aaanadirenerveanan S Yes }ﬁwo

424, ¥ yes, aitach in Tab 12 supporting dosumeniation from the TWG, pursuant to §313.023(3)(F).
on the project being part of a single unified project, a9 allowed in §313.024{d-2), in neeting the

13, Do you intend to rely
uAliYing Job FEGUISINBAIS? + v v esvresscsenr s sataiairiaarieieannens

qualiying jobs In e olher school district(s),

R R R

13a. If yes, attach in Tab 8 supporfing documentation including aist-of

| SECTION 15: Economic fpast - -
Cornplete and attach Schedules A1, A2, B, C, and D in Tab 14. Note: Excal spreadshect versions of schedules are available for download and printing &t

URL listed below.

1

2, Attach an Economic impact Analysis, If supplied by cther than the Gomptroler's Office, i Tab 15. fnot required})

8, If fhere are any other payments made in the state or egconomic informaticn that you believe should bg ncluded I she sconomic analysis, altach a sepa-
rate schedule showing the amaunt for each year alfected, including an explanation, in Tah 5.

. o Al ?4‘!&*%?.'?'&&5@3

"~ 50296.A + 031412 » Page




’

Aftor the application ancd sciiedules ars cemplels, an authorized reprasantafive from the achaof districs and the businges should veview the appilualion docu-
foenite end complete thie autkorizeflon page, Aftadh the completad euthorizetion pags in Tab 12, NOTE: Ifyou armend your apphication, you will nesd o
obtaln new signatures end resubmit this page, Section 16, with the emendment raguzest, -

4. Asthorized School Distdst Representative Signalurs
§ am the authorized reprosentaiivs for the schioo] diatiict to which thia anplication 1 heing subraiitad, | understand ih
record ms defined Inc Ghapler 87 of the Taxae Penal Code, ) )

Pty - Mbept Pere Sugt,

it Kgeee [Autharizeg] smwymme ZOve) i Tilte

: & gl jzns

U] = ) als i {?

gt this appiloation i a governuent

2. Authorzed Company Reproserdative (Appileant} Slgnate and Notarization
t em the aulhorized repigsentative for the business entity for the purposa of filing this application, | underetand ihat ihis application Is a government
record s defined In Chapter 57 of the Yexas Panal Cods, Tha Infannetian contalned I Wi appheatlon and schedulps is trus and comsstto the bestef

my Inowledgs anhd ballef
} hershy ceriify and afftm ihet the business ently | roprosent is in good stendlng uader the fawe of the state Jn which the
end thet o delinouent taxes are owad i the Slate of Texas.

ey PHLee, PBowman |  Sa e .

et Name (Athoread Comgany Represeniaive {Anabeant) Tille

sﬁ@ﬂg W P o -/

Slonature tAuflorized Company Represedtative {Applicenb) Daiz

buginass entlty was orgariizad

GIVER undar my hand end seal of office tis, the

" RICHARD SAUNDERS
Notary Fublle, Sfate of Texas |

My Carmmizsion Enplies
_Novemberar. 2018 jf

{Wotary Seal) . My Commisslon explras: __ SestainBors BE . BOAE .

‘

fiynu maks a falee shatement on this appilcation, you could be faund gulity of a Cleas A mlzdameanar ara stete [all felony under Texas Ponal

Coda Soetion 3710,

.

Page 8 & 0290A« 051412




Applization for Appralasd Valus Limization on Qualified Property |

2 | Proofaf Payment of Applicefion Fee

3 Sacumeritation of Combined Sup membeiehip undar Texue Tax Code 171,0004{7), history of tax default, delinguencies andor material

iitigation (F applicable}

4 Detalled deestiption of the profact
o5 Dosumenktion o acalet In detgrmialng if fimitatiart s @ detsim!ﬂ?ng fattor

B Description of how project is logatsd It mota them one distric, Meluding lst of peseentage In sach ditrict and, i daterminad to be & single
wumifisd prolest, Sosumentztion from e Oiflce of the Gowtnar (Fapplicable)

7 4 Description of Qualifisd Invesiment

4 | Destripton of Qualiied Property

g §Deseription of Land
10 | Destriptlon of all property not ¢Holble to baoume qualifled propérly (i applloable)

91 I Mape thet sleardy show:

&) Projoctvidlalty
b) Guallfied invesimant Ingjuding Ieeation of fangibls orsonal propeviny 1o be plased In senvies dusing B gqualifylng e patlad and

buldings i be constutied duilng the gialifng Ems perlod
) Qualified property intiuding locafion of e bulldlngs or now Improvements
<) Eudeting propesty
¢ Land localion within viclily ap
% Relnvestment or Enterprize Zone vithiin vicTnlly fuap, ehowing the rotust of proposed bounderies and gizs

Nots: Etaciionls maps should be high rssofulln files, Inelude map Isgandy/markers, . :

42 | Reguest for Walver of It Greation Requlrement and supporting information (F applioabls}

98 | Caloulation of Birep possile wage ssquirements wifh TWC documantation

34 | Scheamendl, A2, B, Cand D completed and signed Econciie Impact {(# applicabls)

a5 | Sconoms impact Andiysls, other paymarits edo ih i state or other seenormis information {If appliabia)

45 | Deenriptien of Relvestment or Enterprise Zone, Including:
a8y evidonps that the area gusdiiies ae & enterpriss zone as defined by e Gevernors Qlfice

b) Jepsl desorintion of rainvastmant zons” ;
o} onder, raselufon or ordingnes selablishing the relnvestment zone” |
4) guidalines and oriteria for cregting e zone™ , |
* 7o b sbmited wih appilcation or Biefors dats of find] app ‘

fieation approval by sshesl board
4 Sohoo! Dt Fepresontative andAuthorized Company Reprssenlative

47 | Slgntura and Cewiloalion page, daned and dated by Autherize
{eppliozt)

50208 0 05.14F2 o Figed
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E.ON CLIMATE & RENEWABLES NORTH AMERICA, LLC
EC&R Develcopment, LLC :

3 |- Climate &
~i | Renewables. .

353 N. Clark St., 30th Floor, Chicago, #. 60654
T 312-923-9463; F 312-023-9469
Www.eon.com

SAN PERLITA ISD
PO Box 37

dan Perlita TX 78590

Reference

Date Invoice Mo

CHAPTER

'08/10/2015 PYMTREQ08102015
313 APPLICATION

I3

0000100374
Y
Date: 08/12/2015
Page: 1
- Agcount:2007777
Deductions Gross amount
0.00 75,000.00
FEE

75,000.00"

/
. y
e
E,ON Climate & Renewables North America, LLC 683'61:003714
EC&R Development, LLC T 1-2/210
DATE Auqust 12, 2015 /'

PAY TO THE
SAN PERLITA ISD

$ 75, 000.00

ORDER OF

DOLLARS

SEVENTY-FIVE THOUSAND and 00/100

JpPMorgan Chase Bank,N.A.
New York, NY

ED Sosuly lnaluwies. Dotails o bagk,

g%;@éfféw. )

O e T N o W U O
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a'Feode 15208 Franehine

Texas Franchise Tax Batension Affillate List

reporting satlly RIpRyarnAme

3]

1 Betuyting antliyy tanpaym patrg 1 Hoponyass
tlatofefolrslt|asls] 2|0 4151 Eon Cimats & Repswables Korfh Amarics, LEG
Laem\saﬁa@m@m:mm ﬁmum;srﬁﬁﬁs;mﬁammm lgﬁgé‘g%}s
1.ECER SERVIGES, ELO e 3fzioid4|2|2{0|6j611]8 gf:i'
2. ERLR ENEREY WARKETING, L18 alalolaidf7[Bi1813 411 ad
B 206 DEVELDPIIENT, KLO > slzle|aio4(811183]2 =)
A MUNNSVILLE BIVESTER, LLG 2{0|e|8{413;4|711 al
5.?@&%;;?&5851&#55?@5,1&& e 4{7]110:8(912|4}7 2|4 L]
5 AGRR INVESTOD MEGWT I, LLG ginjn|e[4]|4:2(4}8 n@®
¥, EGRR NA BOLAR PV, LLC P glalpla|a|riii6{8]81{7 u®
2 CORDOVA WIND FARM, LIG 2{aj0jal?i8it16|8 - 1
0. EC&R ASSET MANAGERIENT, LLO sizlolalsis[2]/ois|oin al®
10, ECER INVERTCD MR, LU 21711768 1914(3 ]
TLEGER G, LLC ' ja alol216]3|8 418|412 o
12, ILADALE WHINE FARE, ELG 4} slalolsis|a|ziele|s]s e
42 FYROK ¥FiND FARSE LLE afa2icizia|g|z|aige|9i13 al)
18, SETTLERS TRAIL WIND FARM, LLG 2lrizlainitizid (s R
m.Ec&ﬂmmrsécmeee&wmnmﬂmu, LEG :13 2|0|317{4|8[1{6:6,F w(
15, ECRE QSE, LG a Fleig|sial?isle|aiz|d m(>
- (7. ECRR SHERRARLLS sizioia{TiRisz|B{1|1 @
i, FLATLANGS WIND FARI, 1152 12 gre|olz{s)118]8 2
10, PANTHER GREEK SOLAR, LS 328 gi21419(5(%1|8:0 a(}
on FOAR SOLAR DEVELDEMENT, LL.G L afziefgitiB1211|B{217 e
07 ANACACHD W FARIE LG ! . al2lar4[4i818]8l1i{2 '11“ w
arepd eﬁﬂtyandllsaﬁi}lamFﬂ’m{lﬁ-fséttéuasmnchfm'fexﬁmaﬁmﬂmeiﬁ

HotesTo ey sxiunsion regmostfat ing
et B simittetvlth iz aftiste Hst, The fllng of thisHsthy treelf does povconatltute = prepesy fisd Extansfon Hemtosy,

Donorileihls formavhen racgeating b aseond extansipn,




*ﬁ oB-184 Teams Framelitss Taxt Extansion Afiliate List i
R A R e [53] .

mTeads $3208 Franchise

i | Repmzrngeﬁﬂlj- 1aNpEYeY HLIGE i Rapoybyent Repariing Eﬁﬂi}fﬁ@ﬂ}’érﬂﬂrﬂ&
[1fzjalo|o|7]8}1 6[aln] |2]e] 4]s]] monoimatesramemsbios tonh amatise, 11
LEBAL HAMEOE ATILIATE AFFILIRTES TEXAS TARPAVER WUTATEY s
RN L WF HOLDGO, LA Jzjeiilalsiz0)7 7l ol
= SUNNSVIE LB WIND FARN, BLG 2lglalalG (210777 e
2. PIONEER TRAIKL WD FARN, LLG Blolojaldlziz]|s|n @ |
2 VENADC URND FARN, LLC slzlwlaleldlelslajot] ®
& VILDGAT WIRD FARNEB, LG alrlsi7lsluini4ls u
5, BATRIGT VIND FARDE, LLC %l 2l0atalz|e|slaig|o a0
ZMBARICORA WEST SOLAR PV, LG &f& ginjaid4ltigi&la o
&, TEGH PARE SOLAR, LLE AL BIT|1IT|7iDi1 13 al
o, THTOM VAN, LAE 2i7[1i7iala|n{4is @
10 UALENGIA B0LAR, LLS J3|ejajeizle Fi419 n@®
15, ALAMIO SOLAR, LLG slyta|ri7]e]e |81 o0
2 MARIGOPA EAST SOLAR PV, LLG sfelolelef{i|alale i
12, MARIGGPA SAST SOLAR BY %, LLG plajojsfattiaisie il
2. BEACON BOLAR PY, LLO j"s glolslal?izla}z ™
1. WEST OF THE PECOS SOLAR, LG IR OEEIE Y e
o ROSE ROCK WIND FARR, LL& Z[7[117|6ie]6]3 |1 =
wINERCAT WIND PARM L LILG Mé Zi1f7ief8[9 |43 al®
. 12, MAGIE VALLEY Y BARNL LLG ‘ EB 20iE[212(2|918/0406 e
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Magic Valley Wind Farm il, LLC, Texas tay payer identification number 920522729906, Is a limited
liabitizy corporation first oreanized and registered with $he Sacretary of State on.July 18, 2013.
i, LLE has not hreen required to file a

As of the date of this letter, the Magie Yalley Wind Faim
franchise tax report, As of the fiest applicable filing period, Magic Valley Wined Farm ¥, LLC will
he a memberof 2 catribined group as defined by Texas Tex Code 171,000 {7). The reparting

entity taxpayer nama 18 E.ON Climate & Renewables North Amerlea, LLG, Texas Tax payer
identification number 12000751680,

With kind regards,

payl Eowman .
Sentor Vice President
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Wagls Valley Wind Farm f, 1L.G
Applisation for Appralsed Valug Limliations on Qualifled Properly
' Tab 4

Baefion 7 = Project Descrintion

The proposed Froject wit conelst of a facility deslgned to use wind power to generale alechicdly,
ineluding wind tbitss, towera, ftansiormers, sranemieston fies, ave asenclatad ancillary sguipment

necssssry fo safely operate, malnialn and franemit power o the ERCOY grid, and metgoraiogleal

syuipiment fo messure and sest wind spend and direstion. The Peoject may conslst of 83 « 125 wisd

wrblne genersters, with 1 capacity of 1.6 megawalie o 24 megawsts pey gensaion Wit 28
spmoximate fofad capaclty of 230 W, The Froject layout Iz awalting Input from the Faderal Avlafion
Aufhoriy and Is mot Haalizad ot ihls tine and we ave unabla fo precleely plnpelnt the final locatlon of the
wind furine penargters go sisted above. Applicant anfipipates complefing conetrzedion by fourdh
guarier of 2017. Altgualifiad property 1wl bo locafed inslda the project houndaeles.

Thie Project will be loeated snflisly within Yillacy Gounty. Tha project wiil he In oth San Payilts 181
and Raymondvills 1SR boundarss. Curent land use for the privais propedly sonslsts of farming,
hupting, ranching, sad off and gas production (note 'é_hat fhege uses cen cosinue, ea the Profect Is

designed {6 ba compatible with anech getvidoes).
The zaditlenal improvements for thoe Piglest may Irelude b are not Hotited tat

o Ropdwadls, sloped for tialnape, with furnouts frem pubiic roads
Fenelny $o control livesteck and fo profest subssatlons and offier squlpnient as needed for

safely and securibe. .
83 126 wind turbine gensrator feundations, with ancher holt embads and smpiate fngs

Wind furbine ohstuction Hohtng per FAR regultenionta

Telephons system .
EORNA will gonstick ong 345:34.8RY collantion subsiation, ncluding fwo 140 MVA powet

sransformera Wil OLTC's, aa wall as assoclaled clroult Broaiosys, switches, reaclive power
enmpensaiion sguipment and sonirol bufiding.

The collection substation will be connectsd fo the utitity Inferconnection through a slugle-
slrcuit, dotthle 798 ACSR sonductor 245l fransmisalon ling approxinately 1.8 miles {a Izagtin.
Untierground power cables fron, and varlous eabis aocesdories, with groppding.

Barmanant meteoralopieal Sowers, geantléy and lopation of which fo be determined by final

furbing f=yout, .
o Enderground convuunicalion cablas
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peagle Yatloy Wind Favie I, HLC
Appiieation for appraized Yalue Limitstions on Qualifiad Proparly
Tah 5

Serkl s 1L B Datarminl torn

1) Nf&

) Hage Valley Wind Farm 15 LLT has enterad inte contracky for work for prefiminary
lard work

3) RfA
4} NfA

B) NfA

&) Magle Valley Wind Farm IE LEE Is loosted entirely In Wilkaoy County. The propeily is in &
Relnvestimant Zone, created by Willacy County. ‘The piaject hag racelved o propetty tau
shatement for 50 years from Wity County. :

) The Company 18 consigering several projests B Texas, otdakionma, mdiam, aind HiEnale. The
Campany has rexsived tax Incantivas on several profects which are constderad favoyahfy in
tha analysly of tha nvestiment.

8) KA
5) NFA

20} MIA




TAX ABATEMENT ACGREEMENT
Beiwaen

WILLACY COUNTY sl MAGIC VALLEY WIND ARV IE LLC

Sinte of Tevas X

Couesy of Witlaey X

Thiz Tax. Ahofement Agroement {the “Agtesment’) 35 miade and enfered inté by add
hetween Wiklsey County, Texes (“Coumty™), aciing fhiough its duly efected officers and Magie

Vealley Wind Farm I, ELC, mnd B owners and assigns, {*Owner™}, as owner of Eligible Properiy
(s hexelnafior defived) o be located on the tect of Tand comprising the Willooy Comiwldagie
Valloy Renvesiment Zone Number Two mors specifically described I ATTACEMENT & o this
Agreement and fhis Agrecrment heconies effective npen final signaiurs by both pefes. The

Apreement remeins iu offect not fulfifiment of the obligationy described in Paragraph IV{d)
heretn, unless iamalneted sartise a5 provided heoreln, :

ke
Antharzaiion

antlorized and grversed by Chapier 31% of the Texas Tay Code, asin

This Agrecment is
effert on the date hereof, and by the Willacy County Cinidelines nnd Criteria Sor Grantbng Tax
Abntesments.
L.
Pefiniiions

Asuzed n fhis Agreement, the following ferms shall Tiave the meening set forth below:

a @ 4h et mesns the Fall or partial sxemption feom: ad valoren awes on property ina
Reinvestment Zone ag provided kerein, '

B s plendar Yeor " means eanh yoar beghming Jermary 1 and epding on Decomber 31.

2 “Cerfifieate™ means & Jetier, provided by the Owner fo the Couuty, sertifying that Ovmer

hae sompleted construetion, of the wind power profect deseribed Berein, outlining the
Fnptovements znd stipulating the overall Tiwbine Mameplete Capacity of the project,
Upon teceipt of the Certifivale the County, with seventy-twe (72} howrs® votics, may
juspoct the propely B sooedomoe with this Agroement to detevmine thet the
Tenprovernents are in place as certified.

& “Certified Appraised Vokie" means the appiaised value, for property iex prposes, of the

Tax Absdement Agreement :
hc(wc«mWskmeom',TID'.ASANDMAGWVAL;EY\W@ FARM RO

Soplembar 15,2014
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propetty within Willauy County-Magic Volley Retwvesiment Zong Number Two, 28
cotified by the Willsey Connty Appraisat Distriet for each taiable year.

“Sligible Properip” wests property eligible for Abatement under the Willacy County
* Guidelines and Crlterfa for Granting Tax Abatements,

1. Jfigible Property inclades: asw, expanded or modernized buildings and struchnes;
fixed machinery and squipment; Sie improvetments; xelated fired Improveinsnis;

pthex tanpible it necessary to The operation and adminiateation, of the project o
Tacility; and all ofher seal and tegible personnl property permitted by Chapter 312

of the Texas Taw Code and the Willoey County OCuidelines and Criterla for
‘Gtanting 'Tax, Abstements, Taes on Resl Property may be dbated oxly o the

s value for 8 piven vear expeeds iis value for the year in which

extent the propanty’
the Agreement Iy exeouted. Tangible persqual propery located on the Rest

Propezty at any time before the period covered by the Agreement s not eligible for

Abatement, Tangihle personal properiy eligible for Abatement shalt not Inclnde
inventery or supplies, Tha iniffal taxeble vatue of the Eligible Froperty, prior s the

‘epplication of the tax ehatement crepied by this agreement is esfimated 1o bz Zexe
Trollars {$6.00).

2, Eligible Property shall not inchude property of Ovmer which was in place prior fo
the approval of this agreetnent. '

2,

“Frprovements” meaws Fligible Propesty, further desoribed f Arracument B, below,
mesting fhe definttlon for impravernents provided by Chapter 1 of the Texas Tax Codeand
includes, but is not Hintted fo, mmy uilding, strueture or Hixiure eracted on or affixed to the
lend. Jlemprovements specificafly include the Owner’s wind fuebies end fowers,
foundations, Toads, pad mount fransformers, coflecfion system, operaiions and
matntenancs bufldings, meleorological (owers, substations, genenstor iansmission tieling,
communications eqnipmert and switching stafion that will bs Tocated in Willaey Conaty.

%

& “Ohpner ™ mesns Magic Vailey Wind Ram 1, £1.C, the entity that owns or fevses the Real
Property for which Abatement s being granted, and any assignes or stecessor in inferest off
Magic Villey Wind Farm 1, LEC. The term "Maghe Valley Wind Parm MI, LLC” means

and includes the Owner.

“Rend Property” meane Bligible Property mesting the description for real property
provided by Chapter 1 of the Texag Tax Code. '

“Bermvestment Zona" memns Willacy Cownty-Magic Vallzy Refvesiment Zovne Number
Ty, the refnvestmet zone (as that ferm s defisted in Chaptey 312 of the Texas Tax Code}
created by Willacy County and forther desertbed it ARTACHMENT A, below.

)3 dSia" mmeans the portion of the Reinvestment Zope om whish Owner makes the
Fmprovements for which the Abatemont s granted hereunsdor. A

4

Tux Ahalemeul Agrazmnent
Sstwean TWILEATY COTINYY, TERAS AND MAGI VALLEY Wil Parke I[LIC

Saptemtoy 15, 2014
Poge3




Fe Ty Voo shall have the meaning sssigred 1o such. ferm in Beotion 1.04(13) of the Texas

Tax Code (.2, T calenda yaark

“Turbine Naneplate Copect{y” memns e generafing capacity of an individual wind
the manufctorer(s) of the tubines o be consineied as

mrhine as designeted by
Fmprovements hereunder and whers approprisie may refion to the Total r overall generating

vagpteity.

13

118
Tpravements iu Refuvestorent Zoae

Owner contemplates making the following Improveniente in comsiderstion for ihe
Abatement set forth in Pamsgraph ¥ of the Agreements

Dwneragrees fo use commercially reagonable efforts fo congtrnet Tmprovements on
the Site congisting of 2 wind power decitic generation faoilily of approximately 101 wind
fhie generators with 2 meximun capacity of wp o 210 megawatts (MW) of ovesall
Turbine Mameplats Capseity loosied in the Relnvestment Zone, The Cextified Appraised
Vatue vill degentd vpon anzual sppraisals by the Willaey County Apprafeel Distviet, The
sminbet of torbinss will vary depending on the fypes of iusbines nsed and the size of the

whid powes facllity.

. Tmprovements also shafl only include praperty in the Retnvestment Zone meeting

{he defizition of “Rigible Property” (hat ia med to prodnes wind power and perform other

fonctions zelated to, or fn support of, the production or trensmission of wind generated

electrical power wilhin Willacy County-Magle Valley Reimvestmant Zove Nignber Twe.

i,

Ovener shall commence constrictien of the Improvements by no later then Fely 1,
2015, and shall vse commegcially reasenuble efforts fo commpleie construstion by no later

than Devstnber 31, 2016,

€

: iV,
Pormt and Porfion of Tax Abatementy Taxability of Property

The County pnd Ovmee spedifically agrecund acknowledge thet the property inthe .
Reinvestment Zone shall be taxable in the follawing ways befare and duging the Teim of

thie Agresment:
1. Progesiy not eligibie, for Abaternont, 1F any, shall be infly taxable af. oll times; and

=18

2. The Cerfified Appraised Value of property existing in the Refnvestment Zone prior
¢y exepution of this Agreement shall be Ailly taxable at all times; aod

3 Brior fo cominencesment of the abatoment period destgneted In Pavagraph Wb

Frag Abrtoment Sgprairioni -
Boliyess TWILLACY £0UNzY, THEAS AR BIR0ID VALLEY WD Pamg LR

Baptemher 15, 2014
Bage 3
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axes fovied on he Cenified Appraised

Ope Bundred Pereent (100%) of propeity §
Inested fn the Reinvestrment Zone will

Value of wner’s real and persenal propexéy
be awed and peyeble by Ovner; and
4 Eighiy-Five Percent (85%) of Couniy property faxes on e Certified Appraised
Valne of Blinible Property shell be abated for the periods and in the amounts 83
- provided for by Paxagraph T9() below; and

5 One Eiundred Percent (100%) ofthe Corijfied Appraited Value of Biigible Property
exdsting in the Reinvestment Zone shall be fully saiable afler expivation of the

dbasament period designated in Paragraph IV(E).

The Conniy and Crwase spesificaly agree and acknowledge that s Agreement

shall provide for fas. Abatement, arider the conditions set forfh Bereiy, of ad valorem

properly faxes Tevied by Willacy County, Texas {not Sneluding school district texes) ag

followas

1, Boginaing on the Janvery ¥ of fe Tax, Yo immedistely following the Calendar

Year duzing which the Owner provides the Cestifieste fo the County and ending
wpon the conclusion of nine (%) additional Tax Years thoreafter, (For & total of ten
(10} yeus) 2 Abstement-squal to B ghiy-Five Percent (85%) of taxable valoe of

the Tmprovernenis.

5. ighly-Five Perosnt (8596) of property tases on the Cartified Appratsed Value of

all Emprovemnents deseribed I the Corificals (and aemally in place in the
Reinvestoent Zone) are abated fn the respective period designated above,

3, Eighty-Five Percent (85%) of pioperty taxes on the Ceefiffed Appraised Valuo of
axry o et otherwise fxeble personal property owned by Dhwier and located in the
Renvestment Zone are abated I fhe respective period designated gbove.

A portion of all the Improvements may be eligible for sr}mplgia pr partia]
exenspiion fom ad velorem fues a3 2 result of existing Inw or Tabe legidlation. Fhis
Ageeement is not to be gonstrusd g evidence thid such exernptions shail not apply to the

Tmprovements.

As considenation for this Abaterent, Gwner agrech to make an anmus! payment io
the County of in an amount equal o One Themsand One Hiudied Twenty-Five Dollacs per
megawsil per yerr (§1,125.00/MW/YR) of Turbine Namepfate Caprelty inciuded in the
Cerfificate {pnd acipally in place i the Reinvestment Zone) fox eack of the ten {10) Tax
oy for which this abatement is in effect, The first such pagment ghall be due Octoher 1*
o the Celendar Year immediarsly following the Calendar Vewr in which Qwner provides
the cer(ifivate, with the remaining nine payments due anpally fhereafier.

¥ 410 Tax Year for which payments coleulated in accordunos with the forepoing

S Apalement Agooement
fistvout mx&cxcmmmammmmmmmwxm JiAR A

Septomhnr 13,2014
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Subseetion TV(a) shall paymenis due to the Counly ander such Subsection exosed fhe
exnount of fanes et would heve been peid by Cwner fo the Cotmty il sbeence of tis
agreemnent, For each Tax Yeal of this apreement the caloulstion required nodex this
Subseetion shall be made by meliplying the Sl teatbile value which the Willacy County
Appraizsl Distclet would have placed upon the properly subject to this apreement in fhe
absenns of s agresment times the tax, mte for sueh year adopted by the Willaey Comnty
Comunissioners Const, o the ovent thal the smount determined nnder this Subsection (€)
in lopwes than the amonnt determined under ihe foregoing Subsection {d), Ovmes shall pay

the lower amevint to he Covngy For that spplicable Tax Year,

i As sdditions] consideration for the mecuiion heveof, Ownes and ifs confractors
emiployed dudng the consintetion of the Penfeet for which thin Tax Abateneut 38 belng
granted shall afford the County the xight, of fiust zefusal fo collect anet hanl at its owa
expense, but atheryise fres of clirgs, ol soil excavated fo constuet the projsct and/or ed
excess rosd base or other materials vsed io onnstructroads o provide access to the Projest.

g At uny time dusing this Agreament, the Willacy Cownty Conmissioner’s Comt
gy, n its sole disoretion, sa long 2 such Jecision does not Tesult in additional costs o the
Agplicant upder this Agreeraent, diceel, that the AppHicany’s payments wuder fhis Sextion
T¥{d) above he made to the Dhistrict’s fo & Third Party desipnated by the Commissionss’s
Comt. Any designetion of such a foundaiion or enfity must be made by recorded vote of
the Willacy flounty Commissiones’s Coartats propesly posted public mesting, Anysuch

designafion will beoome offective aftor such public vete and the defivery of notice.of said

yofsto the Applicans. Such designationmay be reseinded by the Commissioners Court by

¢, and any such ressission will becoine sffactive after delivery of

yoied action, at awy tim
notice of such action o the Applicant.
V.
Representations ,

‘The Covniy and Cwaer make the ljowhg respestive representations:

=N Owner represents and agrees that i eonstrected, {1} Owner, 15 S100ens0ks andfor
assigns, will have a texpble Interest with tespact to Tmprovements to be placed on ihe
propetty; (1) sonstrucHon of the proposed Improvements deseribed in Paragraph HE will be
performed by the Owner, ils SBeGESSONS andfor assigns sndfor thefx conlreciors oF
suboontractors, () Owner's, He suctessoi’ and assipns® we of the propesty in the
Reipvestment Zone iz Husited fo that which is consistent with the gonerad puspoese of
encournging development or redevelopment of the mrea during the period of the
Abatement, (iv) 21l represertations mads in fhis Agrecment and in the Application for

Absterment, i sy, are tue and correct to the best of Owener's kmowledpe, and (V) Ovaer
will meke reguired flings, if any, by Owner with the Office of the Compitoller of Pulilic

Accounts and ofher governmentaf estities conceming fhis Agreement that may be reduired
in the furmre.

Tax Abatemend Agresmeat -
Sy WILLACY COUNTY, TEXAS AND MADIC VARV Witm Tiasse B, 1LG

Soptomsher 15, 2014
Fage§




The Counfy vepresents that () the Refnvestment Zooe and this Agreenient have
hoen orepted in accoxdunce with Chapter 312 of the Texas Tax Code and jhe Willasy
Clonnty Guidelines and Criteria for Granting Tax Abatements ag both existon the ¢ffertve
date of this Agreement; (B) no abaterent will apply fo Improvements or the land en which
they ate located if snch Jand is owmed or Jensed by a member of the Cloupty Commissioners
Ciourt a5 of the sffective date of this Agreement, () that the properiy on which the
Frpriovernents will be locater within fhe Reinvestnent Zone is lovated within the legal
Boundaties of the County and (v} the County hes made and will vondinus to make &l
requived fillogy with the (fffee of the Compixcffer of Public Accomts and ofher

governmental entitles eancsning the Reinvesfment Zone end this Agreament,

B

VI
Ateess 0 and Inspeation of Properly by County and Appraisel Distiiet Employees

Oroenier shall alfow the Couniy’s and County Appraisal District’s employecs ageess
i the Frnprovements for the purpose of fnspeciing any Improvements eractad to engure fhat
the sama ate eonforming to the mininmm specifications of this Agrecmient aad to ensuie
ihat &l terms and conditions of this Agreement ave being met. All such inspestions shall
be made pnly after glving Owner seveniy two (72) how noties and shell be conducted in
sueh & manner a8 to aveid any wireasonable mterference with the consfruetion and/or
operation of the Euprovements.  All such inspectons shefl be wade with one (1) ox more
representatives of Owner fa sccordance with e applicable safkty standards,

&y

b. Ovier shall, within ninety (90) days after the beginning of each Calonder Yeas,
centify anmually o the County fts somplisnce with this Agreement by providing & written -
statement to the same to the County Jodps.

. ViL.
Defanit, Repsadios and Limitations of Liability

The Consnty may declars n default i Owner breaches sny material feroa or conditton
of this Agresment, Weluding the obligution fv commence conshruction of the
Improvements on the Site before January 1, 2015, Ifthe County declars 2 defzult of thiz
Agreemaent, this Agroement shall teminate, sfor notics snd opportunity to cute, fo the
esient providedt for bolow; #r the Copafy may modify the Agresmont wpon murbual
agrepment with Ovmer. Jo. the event of defuull, the Counly may puwsus the remedies
provided for In Peragraph VII(b} and VE() below, as applcable. The County shall not
deckare & defmlt, sud no defenld will be desmed jo have acourred, when the sircumstances
giving gise to such declaration mre the result of “Force Mejeure”. “Fores Majenrs™ means
any contingency or cause beyond the reasonsble control of Quner, including, without
lienitasion, acts of God or the piblic suemy, we, dof, elvil commotion, Invurection,
governmenigt or defaeto governmenial action (unless caused by acts or omuissions of

© Owner), fives, explosions, floeds, formadaes and sivikes,

iR The Counly shall notify (1) Owher and (i} any lender efrecord in the Real Property

Toz Abgtement Agvasisend
hotwatn WILEAY COUNTY, THXAS AND MAGIG VATEEY WD Fanre 1 LLC

Septambee 15,2614
Pepes




Renords of Willsoy Cannty of any defult in writing In the maner prescrfbed hereln. AR
contzat information for purposes of a notice default shall he provided fo the Conaty Judge.
The Notice shall specify the basis for the declaration of defult, and Owney shall have
niuety (90) days from 1he date of such notles to cwe any defoult, except thal whers the
defanlt 15 jncapable of being sured within ninety {90} days usiug rensonable busipess
offorts, Gwier shall comumence performance of the ene within thirty (30Y days after
receipt of notice dnd diligendly pussue those efftrts uniil the defaulé §s soved, Qwmer and
any lender of which the Couaty hag notles shofl mafntain fhe right to cure any defet,
including any defeot caused by a assignes or contractor of Ovmer diving the seme cupg

pertod identified in the foregoiig senfence.

As requited by section 312.205 of the Texas Tax Cods, if Gwaer Tatls 1o make the
Impravements as provided for by this Agresmant, the Courty shall be entifled fo cancel ibe
Agrepment and recapiure proparty tax revenue apivally lost as a result of the Agreement,
{i.e. racaphua for ptior fax yeass only —no anticipatory ! prospective sesapers on fiwe
suwes), Bubject fo the abova provisions rgarding noties pvd ¥ight to evte.

d. LIMITATION OF LIABILITY: CANCELLATION OF THE AGRIEMENT
(RESULTING IN A FORFEITURE OF ANY RIGHT 10 ABATEMENT BEREUNDER
REVOND THE CANCEELATION DATE), RECAPTURE OF PROPERTY TAXES
SBATED OMLY AS PROVIDED FOR AMD OHEY UNDER THE CIRCUMSTANCES
BEFINED I9 PARAGRAPH VIKC) OF THIS AGREEMENT, ALONG WITH ANY
REASONABLY INCURRED COSTS AND FEES, SHALL BE THE COUNTY S S0LE
REMEDY, AND OWNER'S SOLE LIABILITY, IN THE EVENT OWNER FAILS TO
MAKR THE SPECIFIED IMPROVEMENTS OR TAXE OTHER ACTION REQUIRED
BY THIS AGREEMENT, NCLUDING ANY FAILURE TO PAY AMOUNTES OWED
UNDER THIS AGREEMENT. OWNER AND COUNTY AGREE THAT THE
LIMITATIONS CONTARNER IN THIS PARAGRAPH ARE REASONABLE ANTx
REFLECT THE BARGAMNED FOR RISK ALLOCATION AGREED TO BY THE
PARTIES, IN THE EVENT OF A BREACH OF THIS AGREEMENT, ANY TAZES
DYE BY OWNER SHALL BE SUBIECT TO ANY AND ALL STATUTORY RIGHTS
FOR, THE PAYMENT AND €OLLECTION OF TAZES T ACCORDANCE WITH

THE TEXAS TAX CODE.

Any notice of defanlt vnder thi Amoement shell prominently state the followlng a¢
the fop of the notics: )

NOTICR OF DEFAULT UNDER TAX ABATEMENT AGRERMENT

YOU ARE HERERY NOTIFIED OF THE FOLLOWNG DEFAULT UNDER.
YOUR TAX ABATEMENT AGREEMENT WITH THE COUNTY, PAILURE TO
CURE THIS DEFAULT WITHIN NINETY DAYS OF NOTICE OR OTHERWISE
CURE THE DEFAUET A8 PROVIDED BY THE AGREEMENT SHALL RESULT TN
TERMINATION OF THE TAX ABATEMENT AGREEMENT AND PAYMENT OF
LIQUIDATED DAMAGES AS PROVIDED I THE AGREEMENT.

Fax Abntomppt Agrresitnl
Tefyen WIELACY COUNEY, TRYAS ARD MAGID VALLEY WD TARM B LEC

Saptermber 33, 208
Puge ¥




VIiL.
Comptianee with Sistn and Loest Regalations

wffect e obligations of Owner fo

Nothing in this Agrsement shall bt construed to alfer or
the Stats of Texas or she Undted

comply with any oxder, role, statute or vegmlation of the Counly,

States.
£
Asstgrment of Agreament
This agreement may be iransferved and assigmed by the holder o & mew pwnsr or lesses of
Commissioners Covrt which

the save facikity pon the specific approval of the Willsoy County
ahiall Base ifs review apon fo the financial capacity of the azsignee and fhe ability fo ensups that ald

condisions and obligations fn this agreentent will contime fo Be wet Approval by the
 flommisstosers Court shall notbs nareasonably withhebd so long aa the conditions ==t forth In this

Secton sremet.

No assigarnent o isapsier shall teapproved if either Owner or the prospeciive assignes are
fiahle to Willaey Cousty vy any eligible tauing jurisdiotion within Willaoy County, Texas for

delinquent taxes or ofher obligations.

Tn the event thet Owner seeks 1o assien this Aprectuent in whols or in paef, Crwmer must
provide the Covaty wiflt Rirty (30) days writien notise priot to any such assigement, and provides
Willaey County Commssioniers Comt’s |

the Covnty with a dieft copy of the assipnment. Afterhe
approval of such an assighment, the sassignor shall ve Ionger heve any inferest or fiabifity with
respest to the assigned sphts anil cblizatlons thet accrue sfter the dafe of approval by the

Commiasioners Covrt, atd guew gbatemant agioement with the same ferms snd sonditions as this
Agtecment but with respest only & shch assigned zights and obligations shall bedespaetd 1o exist

Letween the assfames and the County.

p: 8
Notiss

demends and other commussieations of any Type {eallectively, “Notices”) given

&ll noflees,
shail be given in sccordance with this Seetion. Al Notiees shall be in wikting and delfvered, by
the Moties Is direoted (provided

commercial defivery service 1o the office of the person to whem
shat fhat dolivery 18 conBrned by the cowtler dplivery service); by United Siates Postal Servies
(USPE), postage prepaid, a8 2 tegisterad or cextiffed Hem, wetam tecelpt xeguested in & propes
wrappar aad with proper postags; by recoguized overuight defivery sarvies as avidenced by a bill

of lading. Moties defivered by commexcin] delivery service shall be deemed defivered onxeceipt

or refusal; potices deliveced by UISPS shall be deemed to have been given upon deposit with e
same, Regaxdless of the methoed of delivery, in 1o cage shalt notice by deemed delivered later

thae, actsl reseipt. n the event of a notics of defiwlf piven purauant fo Avticts VI, such notice
shall be given by al least ond of fhe metlods of delivery consistant with Section Yike). Al
Notiees shall be mailed or delivered to the fuftowing addressas:

Fax AbpfomentAgrement .
bote/oen TLE AT COUNTY, TERAS AND MAGIT \praay WRipFandt 1 ELE

September 15, 2014
Pt




EALY
Chitdeltnes puet Criterin
The Parfios fo fhls agesanat aclnowlsdee thet this Agreement 8 eatorad into based ugon
Willaey Coonty Goidelines and Cxlferin for Gravting Tax Alatements wihich wexe 1n effeatas of
the dsits of apptovel of this agreement, The Parties intend this agretment i bo consistent withthe,
Willapy Connty Ciidelines rad Celtida for Cimanting Tax Abafoments which wes in offest as of
the date of approval of this agement, T, the avent of g, fireconoilable conflict, e applicabile

adopted Guidelines and Crifaris will prevail
®Y, Knthe daresment

This Agrecment contalvs the enifve ang integrated Tox Abatenaent Agesement between the
County snd Owner, and supersedes aty audatl viher negotistions snd agresments, whother writien
o oral, betoreen the pasties. This Agroenent has net ‘heen giecmed in felidues upon sy

repregentation or promise exoeph thpes coptabied Beyein,

N TESTIMONY OF WHICH, YRS AGREEMENT s heen execnsd by the County 25
mherized by the Willay Cously Comyriseionert Court and exesufed by the Cvaer on e
respective dates shown befow,

WILLACY COUNTY, TEIAS

Tow, JORNF, GOPZALES, . T %ERTO GUERRA

County fadge ' ‘ Oomunissioner, Preainet 1

Hon. Mor1oYa T, Frm BERBATO

Commizsioner, Precinet 2 Coaromissioner, Preoinek 3
Attest

Boi. DerA PERER
Conunisaioner, Prochet &

Qﬁg/@w

% Ton

Beisiean WILLACF COTITY; TERAS ANDMAUIC VA NG P




Magie Valley Wind Faon I, LLC
ATTH: Panl Bowinen

"% Brazos Street, Buite 1400
Austin, Fexas 7870%

To the Quwnsn

With 8 Capy im Magie Valley Wind Farm IL LLC
Attt Lopel Departoent
353 M. Clack Street, floor 30
Chigago, I 60634

To the County: Willsoy County Judge
Witlaey Connty Courthouse
576 W. Wnin Btrest .
Reymondvitls, Texas 78530

. Any party may designale 2 differont address by giving the other patty ol Teast ten {107 days
wriifen noties in the manner pregoribed ghove. :

XI&
Saverabillty

In the event any section or other pat of this Agreement s held favalid, Wegst, fctuatly
insuiicientor baconstintional, the helanos of thiz Agteement shall stand, shall te enforceable and
chall e voad us ¥ the parties intended at all Himies to deleie said invalzd seotions or ofherpatt, In
the event that (1} the term of the Abatormant with respect io any property is Jonger tham sHowed by
jow, o (if) the Abatement applies w0 & bronder olassifieation of property then is allowed by law,
shen the Abatement shall be velid with vespest fe the elassification o property nat deemed averly
trond, ond for the portion of the term pf the Abatesent not deewed excossive. Auy provision
vequired by the Tax Codeta be contained hevshr that does not appear hereis $s ingorporated hersin

by refarence.

414
AppHeable Law

Thig Agreement shafl be conztoed pader fhe Tawa of the Stafe of Texas.

XINE
Amendment

. Bxeept 8s otherwise yrovided, fhis Agroement may e modified by the pasties hexslo’ mpon
soutaal writtsn congent 1o inclade ofler provisions which nould have originally boon fnehuded in
ihis Agreement or to deleic provisions that were aef originally necessary jo this Agreaneng
. pursusmt o the procedures =t forth n Chapter 312 of the Texes Tex Cade. -

Fax Admioment Apyoesicnl .
potveen WILACY COUNTY, HRIAs AND MAGKC Vausy Wnr fagh I LLC

Spiimnher 15,2014
Pas®




Magie Valley Wind Harm H, LG

Mg o L s P r v Pt

Tisle: Authorized Represontative
9fe6 /g

Eiafe:

By

Mame:

“Pitfee Authorized Reprosentative

Dae:

i’ax%miemmf .égmm&n
TR, TEHAS AR Mk VAL EY Tm FARK TEELGE

Bt WILRACY £0)
So&mﬁcrkﬁ,io‘m
Paga 11




ATTACHMENT A

Adtached, s the Urder Designating Retnvestment Zove dated July 24, 2014, Witlaoy
Coyntyridagle Veliey Reinvestners Fane Number Two, duly passed Dy the Willacy Counfy
Commissioness Cowtt, and 8 mep depleting the lacation of Willsey ComntypMagic Valley

Belnvestioant Zone Number Two.

T Al fonsent Agroumond
Setwnen WILLACY COUNYE, TRRAS AND Mnee VALLEY Wonr BaRee 1 L1

Sepember 13,2004
Pap 12
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ARSOLUTION OF TEE COMMVISSIGNERS ColmT -
. OFWALLACH COURTY, TEZAR

EREATING FIELACY COUNER-MAGES VAR T RIS TR ZONE NUHRER
P, NOE COMMERCIALFREUSTIIAL TAX ARATHMENT IN WILTLAOY
COUREY, TREAS IS PABLISIING 10K ROUIIATITS THERLOE, AND
TROVIBINE PR AN ERERCII ATY

i TREAMRLS

WHEREAS, ths Covsalsstencrs Coud of Willasy Connty; Tered desives {6 prosaols fhe
devclopmmt of wdsilupment of.n ssrteln eontignous geagrgiie aron within i hutladfetion by
the oation. of B ehivistuent 2w oy eafhufved by the Pogedy Redoslopment eud Tog
Abrimet, Act, ax amended {Fesas Broporty Tax Gous § 312,00L, ¢ soq.), nuf {he Culdelines
2550 Clrffondie of the Comuntesloner Camet 6 Willary Covaly for fimstiog a Thx Ahshmet i a
Helnvesinent Zone Crotted b Willsoy Coundy, Prres {1 “Culdelinugy and,

HHEREAS, Suation 313401 of thy Taxes Tax. Code pomies 8 County Comnfaslonces
Lot b deefypnte a relnvestment sone it deslmiation f rensnsly Xl to nontibur fo fie
reication or eupansion of pritey entploytused, of sttt wsfor fevsviment in fh sonvestmest
s det wenld comitbistedn thisnonomin devalomsont af thi Comty; dad,

: ]

WHERNAS none of the aren, RarerfEed i Bxemeris 2 and 2, tedow, fr whick
apmlication for the oroption. of o voinvestmd zone hak bess nody) % within dhe Sning

Jindietlon of sy munlpality; and,

FHERRAS, o Jely 34, 2014, a heminp bofaee the Dommtsionus Conrt of Willacy
Coynty; Fexas waa hold; euch Aste befug ot Toast yoven {79 dyyy 2fey Sir-dita of pubBeation of
the novics OF suth puliie headng M the Raymonduilla Chronfele ond the delfvery of weltten
aotfer in the yeprotive presiiing officss #f eath fexiig enfity thot it Sectedes within Bs
Bosdactes ool properdy Sietis to by facluded in (s sropessd refuvonimans wans; snd,

FHRREAS, v Comniesioneys Lot of Willaoy Conndy, Fosns s tuedy putiis heardng,
1181 in secordance with the prccded seguirsmenty of Chaptor 312, oF the Tesras Tax Jolle, pud
Chaptor 534 of the Fexes Gaventmant Cafls, fivited any infarasled poon to spposr snd sposk
o o apelnek ths cyeation of the sslyeelment vons and wWhefive ol or past of the ferdiary
deseribed should be Sactudnd Ju the prapresd velevestment seney 2aid,

FHRRSS, fhe propopeats of The geinveshant zbue offked evidencs, both ool and
Fombmpretury, i fver tf 2l of the Sxepoing mattess relating 10 the westion of the mhivestusst
ranie end oppomentse 5F any, of Se volnvestment zong appetrad to eonfost e cwetlon bE he

TMEE COVRRY T RATRISA IR R o
» Taittthon eatinys Fillmey Connlpdiéuplo Peslps Hetssshean S M zaber Thz
Co
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LORIE BRARTIR

‘ Emmor - S0 g, A6 3me 295
) AUPRNBIRL #E - .
wi 36%me 116

yelieshment zive; aud,

%"f{;{fiéfzé?%ﬁm kﬁ%mmms sat f?f:éi Iik? ihﬁp;gﬁaaﬁg; Sy Magin 'Efa‘l:g Hind Tamn
e 2 o shatoment ngenmeat avg Feaslble snd of Tesefik fo the eny e e
*“"’w%&gﬁﬂbwmm: 2k, 4 i

BIERREAS, the Willsoy Consty Compnissloness Conrbwizhes {6 ereate arldvestmunt
2eme vwithin fhe Bowndaies o Wilney Covnty 18 those o tho song alteciel sy Biomraer % znd
Tarthies desmibed by the Dupel desaipston st S In Exersyn ¢ of thle Resolation;

NOW TOTREFDRE, BE IT RRSOLiED BY FRE COMMISSIONERS COURT oF
ILEACT CRTNEY, TRNE% ’

SEGTION L That e fiota and veclilons sontalnad I the grepmiile of this Oudor ars
Bamvhy fund and dockied i be ol ot

‘ ERCEION 2, Tins the ComniniSnets Const of Wittaoy County, Teuss, nfor eondinsing
el g andt Baving bk s ovidence s teafinoay, hex mede the Ellaviag Hading
s dotesmbations based o the svidenvs and fordmunypresonted o it
@ Thot fhe publis headng an sdoptioen of the HAfugy Cowdp-dingr Palley
Relnvesanens Zons Namher T bae boon propusly vailsd, el mved oandiceted ad
b mabios o8 sk heatlag S enn pitelihert 2a oquivesd by Jow sad spuiled ta
- .t _ghe gyspeotive positing offou of e govasing budies of-ell texing mife
avarlepning the tersitdry Hudds the proposed relsVestment astivy and” " 7

(i} Thet the boundades of Filtnzy Connly-Magic Valley Relrvestnsns Zoks Rumber
¢ +Toup Shmuld bp-Behves depiotod i the plal mep indicating tha Bemdmiesibormed;
pttgehad heeto as B 3, aud futher duyitod fo the kexsl desoription vf e
houndedes dassiind b Baeers 2, both of which oo Monrprevied hordy by
referonon forall Infauts snd pipnredt s,

G)  That oxation of Wilfacy Countp-Magle Valley Refnersment Zone Nnaber To
with beunderjos 65 desviibed Tu Eromeim & end £ wilk et In benefils to e
Williey Cotesly, Tepey apd lo land deleded Jn fhe-2ene snd fhat dhe
beaproversents Fught spe Sthlo apd prastiosl; and

(@ Tha Willooy County-Magic Palley Relpvestmeent Sonia Netibor B, e Eostibed
I Tieblt A e depioad In dn BRAznTa § pad @ mesly the sritera ot Sk
Texes Dihery Tax ode Cliapley 312 fiy the covatim of 3 suhveshment 2ot 2
sot Fousht T the Peopesty Refovelopment antt Yo Sduterient Ack, &4 smoaded,
st tha Gridelines, n thet it iy vanmbly Skely e apesult of e dedigantion fa
cuhEdints b dhe totmilon o expenslon of priwuy emplaymest ax to alfwel

WikAce CowrrEbMstinae Conay
ResglEing euestivg Fiiacy Coulifedfugde Fiedley Relppetsmont Zatia Mevaker Ton
gﬂrz;.mz: .
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SuvsstayE fa, e wotln ot would B 2 besofit o the propody and Hhat would
crntibus o the etenondts deuplopmant of Willsay Connty, Tewmy, et thuk fhe
prttr timet of Tt s losated entlyely withén an walvevepomted aree of Willeoy
Connty, Texan,

REOTEON 3, That gusesrat (o the Bripesty Redovelogment kad Tox Abatsment Azh, 2o
ssendod, ard the Suidafapromd Critogia sdopfed by o Witkaoy Sonuty Commlenogess Cong,
the Witlny Comty Convuissiouen Court hamby eelza Wiase Conmy-Maglo Villep
Retpuestient Zope Nymber T, 50 v winveatmant eove by pommerdit-industeial top dhatement
empbrapnseing oily the sres within fhe houndaris Eacibied Tr Bormimyes §AND &, md gach
velweinent sans 8 Jerly deaignobek e whall hesfior bo vafored to s Fillagy Conngy
RelyvesisentZuie Nimber Tia. - :

BRETION 4. Hilleoy Covptyidagle Folley Rednvestont Zons Nisnher T shell joke
offect e Fuly 14, 2014 e sl romin dealgsted as @ opmezolelinfusieid rlnvistmratt zams
fir o pevind of ifve {5) yeus fom sigh Gue of Senfntion, 2nd way be vaewed e on
it five (5 yere prviod thoronfen,

SECTEGN &, Vit i ey gection, prtngragh, sluiiss or provishen of diis Crder shetl for
sy zetman, bekeld Ay be frvetid or muenforoeshie, e Invlidiey ormsenfiroesiillty of such

g}nﬁﬁm pragmaph, ause, ar provislon shalk dot difert any of the Temetelng provisfens of i
ot

. RRCTION 6, That iy bonchy fond, doteruringd nnd destored sty maffloleyt noflos oF
it clat, Doy plaen wnd eubjedt; afibemestng of the Wity Gonaty Cmtreamrs Jonrfat
ikiclh sl Drderwas sdoptod was psted sve pheg convesiont and zesdily srénpaitie ohall Hniey
2y zaquiad by the Teran Open Govemmend Ao, Tesny Grpvexarosat. Cafe, Chepler 583, &
siended, and Bret & public heang warheld piox to e deslzuation o sugh spinvastaent zons
snft tht propsr voties of) fie hexilg wee prliltshed in e officlel nowapsper of Eenemal,
cirenrititlon within the County, bud Frthrrracts, sroh Hotve was i Hot deliveredt to fhe previding
offoer eﬁ‘% uffiated nxing oty a8 pretoibed by the Fropetty Redevolopment wnd Fax
Adbniemumt Ast,
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ALTACHMENE I
Ponject Specifiention Swmmaary

The Owimer of the project is Magle Valiey Wind Farm IF, LIE,
Tho lnifial project value to be sbated is astmated 1o be Ons Handred Kifty Threo Miflion
Dioliaca (§153,000,000.)

The dbatement cormmencapent date fs Jaduary 1 of the Tax Yeor imsnedintely following
the Crlendar Year dusing which fhe Owner provides the Cexificate to the Covtty

The shatenent tenminetion dats is December 317 of the teath Tax Year affer but iscluding
1he conpnencement date.

The percentags of valua fo be abated each year is eighty-five percet (8595} each year fox
ter €10} years after comnencement date.

The propesed tse of s feilites for which the sbatement is belog granted is for a wind
i of approximately 2 124 megawatt nameplate generating copaeify.

‘e total investment in the project is estimated to be One Hundred Fifty Three Million
Doilars (153,000,000,

The number of new permanent jobs to e created n the site for the petiod of abatement is
aix {8},

The wmap and property deseripiion of the site is within Willecy Consly-Magle VaHley
Reinvestient Zone Nubee Pwa which is sifached as ATTACHMENT A.

Taz Abnfomes! Agronmnit )
barween WHLLACK COUNTY, TRRAS AWE MADIC VALZRy Wik FARM I, LLC

Septembe 15, 2054
Pazn 13
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pagic Valtey Wind Farm I, LLE
Application for Appraised Valus 1 intitations on Qualiffed Property
Tab §

Saction W — Ehe Froperty

The proposed Project will consist of 83 - 125 wind fuibing generators, with a capacity of 1.6 megawatls
o 2.4 megawatts per generator, with an approximats totat papacliy of 230 MW, The final Project layoutis
ewaiting Input from the Federal Aviatien Autfionlty and Is riot finalized &t this time and we are tnabie fo
prer:.isély pinpoint the final fosation of the wind turbine generators a6 staied above. The project witt be
jocated within the sches! boundaries of San Periitz 18D and Raymondville 151 A map of the project
ares, the refnvestment. zonge and the school districts s atizched, :

A Bhis fime, we are projesting a total gualified investment of 4284 million for Magie Valley Wind Farm il
LLG, Approximately F2% of the investment is looated in San Perfifa 120 {$208 willion), with the
rematning 28% In Raymondville ISD, Approxinately 166 MW will be i San Perlita 150 boundary and the

remaining 54 MW will be in the Raymondvills 150 bouridary.







Magic Valley Wind Faim LI, LLC
Application for Appraised Value Limitations on Qualified Property
Tah 7

Section 13— Investment

Description of Qualified Invesiment

22, & 4b. Magic Valley Wind Farm II, LLC anticipates constructing a wind-powered elecitic generating
facility with an operating capacity of approximately 230 megawaifs (the "Project™). The exact number of
wind turhines and the siza of each turbine will vary depending upon the wind turbines selected and tha
megawalt generating capacity of the project completed, but presently our plans are to install
approximately 115 Vestas 2.0 megawatt furbines en proparty in Willacy County. - Approxiniately 166 MW
of turbine capacity will be in the San Perlita 15D boundary. The company Is considering a number of

different turbines and the final project may have 83-125 turhines.
The additional improvements for the Project may include but are not Emited to!

Roadwork, sloped for drainage, with tumeuts from public roads
Fencing to control livestock and to protect substations and other equipment as needed for safely

and security,
83-125 wind turbine generatar foundations, with anchor bolt embeds and template rings
= Wind turhine obstruction lighting per FAA requirements

Telephona system
ECRNA will construct one 345:34.5kV collection substation, including two 140 MVA power

transformers with OLTCs, as well as associsted circuit breakers, switches, reactive power
compensation equipment and control bullding. ‘

The collection substation will be connected to the utility interconnection through a single-'
gircuit, double 795 ACSR conductor 345ky transmission line approximately 1.5 miles in fength.
Underground power cables from, and various cable accessories, with grouring.

permanent meteorclogical towers, quantity and location of which to be determined by fina! turbine

lavout,
»  Underground communication cablas




4c. Please see attached map. The specific locations of the roads, turbines and ancillary equipment are
yet to be determined.
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Magic Valley Wind Farm II, LLC
Application for Appraised Value Umitations on Quatified Property
Tah 8 ‘
Gection 12— Qualified Property

Description of Qualified Proparty

1a, & 1b. Magic Valley Wind Farm 1, LLC aniicipates constructing & wind-powered alectric generating

faciliny with an operating rapacity of approximately 230 megawatls (the "Project”). The exact mmber of

wind turbines and the size of each turbine will vary depending upon the wind turbines selected and the

megawatt generating capacity of the project tompleted, but presently our plans are to install
approximately 115 Vestas 2.0 megawatt turbines on property in Willacy County. Approximately 166 MWs
of turbing capacity wilt be located In the San Perfita ISD. The company is considering a number of

different turhines and the final project may have B3-125 turbines,

‘The additional improvements for the Project may includa but arg net limited to:

« Roadwork, sloped for drainage, with turnouts from pubiic roads )
Fencing: to control livestock and fo protect substations and other equipment as needed for safaty

and security.
83-125 wing turbine generator fgundations, with anchor bolt embeds and template rings
Wind turbine obstruction lighting per FAA reguirements

Telephone system
ECRNA will construct one 345:34.5kV collectio

transformers with OLTC's, as well as associated circult breaker
compensation equipment and controf building.

a The collection substation will be connected to the utility interconnection through a single-
circuit, double 795 ACSR conductor 345ky transiission ling approximately 1.5 miles in length.

a  Underground power cables from, and various cahle accessores, with grounding,

e Permanent meteorological towers, quantity and lacation of which to be determined by fingl turbine
fayout.

s Underground commmunication cables

@ a

o

n subsiation, including two 140 MVA power
s, switches, reactive power

]




1c. Please see attached map. The specific locations of the roads, turbines and anciliary gquipment is

vet to be determined.




- nY P W I O N =
iy gt mpea S (o7 2% T e
ki PRI i e [ .m“ 7 b
- | SR TN dyg o i) 2
o
N o
,

=4

by *

SR
L frepunog

5,

Gg] SRARNOWASY
saWaInl &

] SHCN B
’ NpLALLY JUstealig
3 DED'BaLE HEas R
4 9102 ‘o). maBuy 2eq

2

e

dd

IAnSRE

2.

!
5

—
=

e,

il

]
4
1 e R
L |
o CApubuAEY
ﬁww .

5

i
g LL
y A

v

. R




P




N/A







R

N/A

RIS AN



PR

Se e vees 6 tanare 200t 0see EHTanatt 1 inely teemt ¢

PR R

et a0 e e ebear e



o, b S SR P -

ROz ey onoged nain farids

IR iepkrale peufipaidareg Gyl ey dmy o
oy s S Mo e e

SSHEY
Agpunog 7y
1 (IS] Bed ueg
as] apapuousiey |
SSWQI],

15

SROVN e
NPLINLE sgasfory
: 100'0007) opEog degy
" 5502 ‘04 3By 0980

TP b o —

e

7

(2%

183

i 4,._\.&; ),




ver tmar g



Angost 10, 2015

B, Albert Pama

Superintendent

San Perdita Independent School District
13957 EM 2209 .

San Perlife, TX 78550

Re: Chapter 313 Joh Waiver Request

Dresp My, Pana,

aglc Vatley Wind Fars: T, LEC rsquests that the San Perdita Sudependent School Districts Board of
Trustess waivethes job requirement provision as sllowed by Section 313.025(81) of the fax code. This
waivar would be hased o the schonl diskiets board findings thet fhe jobs crestion reguitement
exesedy the industry standad for the nurber of employess reasonably necessary for the opstation of
the Facifity attis properiy owner thet s desoribed in the application,

Magie Vailey Wind Parm I, LLC requesis that the San Pesdita Tndependent School District make
such a fuding and waive the job crestion requirement for 10 permanent jobs. n line with industry
standards for job requiraments, Magic Valley Wind Farm I, 11.C has comnvtied fo crsate 5 total

Jjobs forthe project.

Wind projects create 2 lavge number of Rl and pach-fime, but fempormry jobs during the
consiraction phese of ihe projest, but requite a rolefively smell momber of Righly skilled
technicians fo operate and maintain the project afer commereial operation commenses,

" The industey standard for employment is typioally one fufl-fime employes for approximetely every 13

turbines. This number may {ucfuate depending on the operations end mainfenance requirements of
the furbine seleoted ay woll as the support and techuicsl asgistance offed by the furbine.
memfacturer, The permenent employess of 8 wind project maintein and service wind turbines,

undergrotmd electrical connectlons, substations and offier inflastrustuse associaied widh the safe and

relighle operation of the peoject. In addition, fo fhe ousite employees, thete may be menagers or

technicians who suppor the project fom offsite locafions,

With Iind regards,

Pl Bowman
8r. Vice President, Development







CALCULATION OF WAGE REQUIREMENTS

TOTAL REGION MANUFACTURING

Council of Government Hourly Weekly Annual

1. Lawer Rio Grande Valley Dev, Catineil $16.25 $650.15 $33,808

4£650.15 X 1,10 = $715.17
£33,808 X 1.10 = $57,188.8¢

TOTAL - MANUFACTURING ~-Willacy County

Year Quarter Average Weekly Wages Annualized
2014 4Q $735 $38,220
2015 iQ $681 $35,412
2015 20 - $602 £31,304
2015 3Q . $528 327,456
$636.50 $33,008
X 110% of County Average Weekly Waae for all Jobs
 $700,15 . : . $36408

TOTAL~ AlL INDUSTRIES = Willacy County

Year <Quarter Average Weekly Wages Anpualized
2014 2Q 4681 T $35,412
2014 3Q $614 $31,928
2014 40 £639 $33,228
2015 10 $643 %33,436

$644,25 $33,501




Quarterly Employment and Wages (QCEW)
Willacy County- Manufacturing

At G

apfs qskos WSty Counki Telols) 31 2 21.33 ilentTaskiting 8851
ZME  ZRA0r Wiy Sounly Totw &l ] 2 2333 thenufestiring AR
2005 WDy vilmyCbealy Toteldl 3 z ) Manefesisileg 3528




Quarterly Employment and Wages (QCEW)
Willzcy Counity ~ All Industries

Fidmall Ve
& 1ot Qit
20

] 3 f
5 ¢ O WBasy Coundy TolslAl i 13 Total, Afndusiriza 135

ME 0N Wy County Tl 8D 3 te Totel, AU Indusiries 35353




Quarterly Employment and Wages (QCEW)
Lower Rio Grande WDA- Manufacturing

2014 Manufaenming Average Wages by Couneil of Gevernmest Regien
Wages for Alf Qceupations

Wages
COG Hensly  Aodual
$I2I8  S50.308
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L1788 3377
§1087 %1332
§1945 340365

6, ?»ma Tzz@s C‘mms.el M Gﬁvgnmmh

. West Centeed Texzs Commeil of Govermmenms 9
m@ﬂmmﬂaﬂﬁmmﬂ& $1782 857063
3 I’emam Bysin Repfonsd Planning Commission ) $2365  $49.486
9, Concho Yalley Council of Goseinments 1270 338886

Q 1. Benn o Tesva Council of Gavenuaoniy 5008 358306
12, Canital A Council of ekl 826.34 5585357

$ITST 536,347

i35 Valley ‘ah; mvemmema

7 Texs £ 3 51776 $36.93%
15, South East Tg_xgg m@ﬁammg&mmsﬁm 2927 $60.73d
18, Toustin-Golveston Azea Couacil $£202F  $54524
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,Cm Lo l SRPETENCH $18.62 33?.486
iadle BE j 200 168

Tomce Texas Oceupational Braploysient ond Wages
Draa prublished: Julp 2815 -
Baty ;}ubhs ol ansnuslly, next update witl be July 34 2616
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Magle Valley Wind Farm I, LAC
Roplication for Appralsed Value Limitations on Queiified Propsily
Tab 16
op 12— Rei <]

3h., 3¢, & 3a, Please find Iformation in Tab 5

3. Guldelines foliow this page.
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A RESOEDTION OF THE WILLACY COTNTY COMMISSIONTES
COURT ESTABLISHING GUIDELINES AN CRIETRIA )
GOVERNING THE GRANTING OF TAX ARATEMENT
AGRENMENTS IN REINVESTMENT FONES OREATED 1IN

WIELACY COUNTY, TEXAS
Courety &f Willony W
Btate of Texas .}{_ |

PHEREAS, o orpation, yeteation and diveradfoation af ib spporhnitles to the
prosot nnd fiiwe wsidonts of Wilkey County, Toxue i 8 hilgh piodiy of the
Coramivsioners Conk and, .

FEEREAT, the parpvuse of 5 ter, chatoment is to yrovide au insativa offsred by
the Commiesonars Consd o behalt afthe topryors of Willany Courty, mamiantndng
ud other caplial intensive fnvestucnts, whi Je paying fobe, thet Yoad t Jooreased fopnt
shmmeres, botier servives, and & hettor qpekty of Kl and,

WHBREAR, e wealfh created by fhess enterprives loads & dnosensed Iooat
smpdos ood sedull busineshes, which, in sdtifen fo Immowing the sualibty of Bfs
R¥itlaoy Connty, aloo inorsanus tho red vaforen property 12 bess; and, :

FHAEEAS, by giviog & onmeont fuesstive o do foom oF 0 o abefoment, B
Commiseloners Comt, on behelf off Ge sitloens of Witlesy County, Toxas, sarée io glve
upr potentiel shoebtormn by bensflle do exchavge for longdorr bomefSE fof the
cotihsnity; ad

SFRBREAS, the now jobs, Ivestment sud ndupiclelbmnimerciel dversification
w2t bonolt the oten cronumy, piovidonew ard aesded nppertunitien, slrangihesn e roa]
ginty markes, and guneswly edhifiions] tex vevenue o suppart the muvisfon of Tobal
strvipas by looal yolitieal subdivigions; amd,

WHEIRAS, Witkoy County tust ooipsta with ooy leseBtler aosors bofathe
siate snd saifon which fawve of aro susssety offoring t nduoerments inwidons forma o
sttract sow Investiments in thele respoviive Inorl sponomiog end,

WHERRAS, iy tax Incsntives offered ln Willeny Coennty, Toxsy, will i the
short ierne , rediugs poforiad vy ta roveraa poless siretly fimited in nppTeation only f
naw fuvertmenie b5 RuciHides that will brag aw wealfh §o e Connty; nud,

Wicrdgy Commy CoMMPFRONIER CURNT
Tz Abdetmet Gurldafnes A Critridn
Fely24.2014
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WHERBAS, the sbatamant of prapesty taxea, when oiwed (o etiask gEpifsd
Inyestment it G orention of primmey Jobs fo Tnduetiles whidk taing in epnlta]
Inwestment flom ontsile of the Connty, he ben entelstontly thown to b an offckive
method of enbeoley and vsmifying a loosl sconamy; md,

FHBREAS, Taps Tox Codp Seoton 312002 provides that sio menlefpality o
ooty znay desjanate i sesd ne & selyvestment powe, aud fhef oo tadng wnlt may exerute
8 sbabisucal agresment widse Texes Tox Codo chaptor 512, nnlses 3 Gt (1)
aiablichey puideliias and mitorla %oy fax shelsment aprenmonts and fif) adoplz a

. Tosclntion piating thet the tudng wit elsals fn beoome gligihle & pextitdpate In tax

Ehtemeit md,

WHERIAS, do Cormmitelaness Conet of Willaoy County, Tenan, for il of fhe
seasong Eh St shove, destiets o be sligihle to partidipate fa . Abatsment puder cavieln
elrousmetenceg; muw thelsfve: .

BE IT RESOLVED BY THE COMMISSIONENS (OURY OF WOLICY
COUNTE, TEEAS y2584re” : : :

Seetion 1, DESINIEIONS

.0 3 v

Aot e el aned Citters, 2ho Al Htetioived orsts sclt
%o Sefined en -

D dhnterpent” taeans the Bitl or puviiel ﬁmpﬁah feoms ad veinroms tavss on
" coriiin ¢dal propety { o Winyastinent zons deefgiited by Willapy County for
soonomis develomment piupnnts, s

B+ “dbmament Peripd*.monns the pered Quing which a3 or & porilon of ke v
valua of redl properly or fengible personal property that I fhe sublest of a dax :
batement pgreptannt s axempt Sem fxation,

% “Aheted Faolfite Ste” (or “Praposed Abgted Foniity &?a”} mvang the
fraot(s) or axem 0 band, inderlylng the propused dmprovennmis to b sbated,

ER Udgreement” vasam & sonimsinel amesment hotwaen 2 propssy owner
andfor kesses and Willtey Connty, Tewiws Dy the pumpese of granting a i
abatavent pyvEnand fo Chapter 312 ofthe Toras Tax Corfo.

a Brse pear vohee poms Ho ssressed value of sSighle propetty Janteary §
preceiog Hie exeotsfion of the semepent; plom the agront npes valus of digible
preperty Improvements made aRer Btumry 1, but bofore fhe exemstion of the

apvessent,

TWHERGR QOB EOMprEsifonma $ntmr
Fax SbsormantSuldsiinky & Uitafa
July 17, 2004
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i "Deferved Mitntenarios" vt fie improvemenie nevsssery for chntinued
opurations wWhith do dpz Tuprove peodietivily or elisr fe provses tevhaology, "
EA ‘
I "Eeonarafe Reyalopraeni® mwese pslelpation o or support of

organfued mogmm op entity which for S0 papese of Hiz mlwlon, engages I
aoiviles  hwlpmed W oneotwgge  smploympnt  oppodusifles
doveloprentioamepreial and memdintudlyy bnehegsfndesity to Jonale gndfr
exrpund fon Willasy Comiy, S saprading and dvenifelng the ten basd o well e
Inepaneing the sponemie shenpfh andsisbillty of Willagy Cownty

. S . R, . .

Ir, "EReitls Jirldiodon” wmetss Willeey Comniy snd axy wmunfvipality

schont dishiidt, or offr TocsT taxing fudkailotiony sligibls o whints Bres apnding

& Woxay Iaw, Hio sandnslty of wiich fs Jooated-Jn Willioy County et lovien a4

valosem {aken vpon end provides pervicss do wiuvestment zone desimeted by
Willany Connty,

£ “Exiployes” for the prpossy of the spovowmis guaHfioatiane of Seotion

© N2} of these Guifleiner mud Crimdn dhell fnctude sll persons ditedtly smployed

by the owner of tis plagmet fmprovenent ot the shated Toiliy midminvestment

eins together with any indepbalent sovfesgier o smployes of imfependent ‘

s eontacions enployed o g Sill-te 0 fovm per week sypivelend) bopls ot te - o
fooifity eltefrotndostmant zone aonfouaisly for the duraffon of #e cdatoment

SISOt
i sy Facllie™ fs the fpliily desorlhed In Seotion 2603, et will be

expiided or mideinfedd hufd which coiifalns {0 pihosst inprovementetihe = ™ h

ebated, A munuihohring or proceasng ui ormmite of § fasger plant complex $hat
sepemfely pomprise a mawsisctutlg or profustion aub-wnit of the leger plant

shell To vonsidered the sxisting Soility for papokes of the Seeton 2 8} .

© epoplnynent Tetention rugpirensst (het vhe plumed fnprovensmts omge the
retontlon o prevention nff Fos of wpleyment of 5 apleyess or 50% of fhe
employost 5% the oxiting facllity, wiithever o gooster). Por sxsmple, iff vn
exisflets Faoility i 160 sunplovess, an expenlon of modemization of o1t or part
of fst Giotity snstretili it the relantion of ut dast 58 ampluysse smployed at of
in nosueetion with the espsaded or motsmized “axieting Trellity™ In oxder for the
Thollity Ipprovanents o qualify fordatonent, \ .

k. “Bspanstop’ weany the additien of bulldings, shuoctuies, mackivery or
cpipment for purposes of increasing yroduction srpaeiy,

% “Facllity” momme propaly Inprovements completed o i fhe prosess of
sonsroton whish sogather comprissan bumal whide.

e ey Counip Fendor amd Sereioss” mumns » opmpiny et emplayn
Willaty Connty zestdenty and peys Willsey Coamdy tien

Frzdep (aunat CHROERtmiRs Coun
Yon Abgrst Guldolies & Exitern

Yedp 24, 5p14 :

Page3

)




Be

D

9

o

a8

o

y kS

o
3

JEIY £4, 2034
EERELS HEAATAD

ggg%tgﬂgggg%%mw‘ Vé& 2@3@&621@
. 363mz 104

!

ARPEDTR 1

ifmefhofuring  Fooflip” wosos bulldiegs end siroohiss, inchiding
machinory and squipment, the primry puwipore of whick s ot will be the
meRclers of esibls govds of matorkls er the provessing of maek goods o
pteriada by pligsionl or shiewnioal chrggo,

Mifsderninefion” vaeads e replosunest and upgrading of exifeg
feuiticles which fnorenses the produchive Inymt or otpu, uptales the teshnoligy

. o sbstentiefly Jowens the 1ol cont of the enomtion. Mydeorization wmay st

from e colphmeifon, witeation o fuyisllutton of hufldings, Mraciwes, Hred
wachinery oy ggpfpstont Tt dedll not be Sor the prpese of sevenditionfug,
pibtieldng, oy epatdan.

N Frciliy menos & property peviowly wdevloped whivh i pigced
intn servios by meang othor fean or Bt conjuseion with expassivn oc
moderaization, )

Heter Balic Frdusty® s ulidings and slrmotores Hotnding e
msthingry and cgalpment oot Bleewhem duscrbed, weed o o be wed for by
produssion of produsts oy Bervlecs whish serve 8 markst primetily ouiside Willaoy

*ﬂﬁw - v = e - 4w

“Pradueifve K" monns the aumber of yeas & propesty fueproveatont iy
gxpeoted £o b fn sovioe, Afier a ceesetion of produsiion, te prpduciive e of

- progery fnprovemenly rosy ba deensd to ead, ot Connty's gieciion, on the Galy

8

AFodition af pioduotion Siffier npon {1 deterhibition b fhe Connty that {is

sufikely o improvement(s) will hozeaclvafed s s infepslpat ofe produedng
fagility, sndor (33 the expiztion oFsightesn {18) vontlmons or men-oanpegtive
moniy of non-production fu.any Hyadyfour (34) month potiod itowing e
Bite e property mprovessent(s) pease 50 bo bu dolive amvion 88 pexct o Sollity
opersiing dn & producing supacity. Upon cessafion of prvduotion mud R
oxlotlafion. of e remapime smemt of texen, the “produciive TR will ba
dowrmined to egls o0 o offolive date of fhie i abstevent g ek forth in tho

Agresmant,

"Sesiified Vel onif Bervices™ memant thoss yemdoie sal servives thef
ranst e compeiy’s Sudividasl alnted qukements, wiilah gasrfoclids bk ave met
Uedied for safaly, fnaelal eon@ltion, covirontaenial reosrd, quality or shility fn

porfm,

Mesanrale Faokiy” menns bulldings end sinsctures, fnshiding mechivery
sid emipment; uged or fa he used yrimartly for teseaich or experimentation to
imprava or develnp new fangitle ponds of mtesdslls oy £ Improve or devélop the
odnotion provesses therelo. :

Wit or ComFy, oM e DUy
Thx, Avatsmest Gniistieoy & Ciflein
Tody 24, 2004
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B *Rarlonul Semfae. Fofity” mewns bulldings anl stmotures, iolnding
snaghivery snd eptinaent, uoed oxda be wied to sorvios geoda where fifly pevoent
{36%) of the goody helng resvined cilghunts outside of Willacy Couniy.

¥ “Sangible Persanal Froperly” moins ieugible poronel proporty olasgitied
an sk gnder sinlo Taw, Dut excipdes investory endfor supplics, IncHgdble
proptriy a5 Geflied hereln, snd tengible parsonsl proposty thet e Eoteled In fhe
aﬁunmt wone & pny time bafors the peod coverd by the sgseewment wifh the

iy . -

Seotlan 2, ABATEMINT AUTEORIZES

& Authordzed Facility, A feelicy may be sfighle for ahokzment if it 3o
Masfonuing Yeollity, Resemch Peeiliiy, or Reglomst Servive Facillly, Other
Baes Industey, or 8 Ranflity dut Compiinsiohers Court defernines would saberce
job exention aad the etonoraie vty of Willacy Comnly.

‘R AgpiicaBls Only to New Valoe, Abatorpontmuy oty B gomted for fe
additlonsd vitus of efiglle propesty Smprovetsntn mady mhseqtient fo and
apevified 4o an sbakiment ageement Betwesn Willkey Cenuly and the xoul .

-« «propery owis, Jafglble pewenal property swnes.feseholl inteagt aadfor - -

* Tesaes, sublect fo pich Timitations ss Willso) County mey mqulre, )

& Appitealile New snd Exipiing Facitles, Abolesnent may e grmted for
sew fecilifioy and new {mprovesssls fo exisflop eilifles for putposes.cf
whodethization oréxphnsiz e " T

& Rllgitle Property. Alatment xoxy bo axtepdsd e he valus of buildhips,
stscmes, tesgdlis peosonal property as defined fn S Tux Code noldlsg fixed
maachinery end seuipment, sits Improvements and rejsted el foprovements
necyEsaty o e sperniion and adwinistmtion of the flity, '

& Tangille Porsons] Properdy. Abstement may be granted with S gwnsy
of tangible prersonel propexty losated on 2eaf propaviy in & relivestsiont 2one Lo
srenpt Som tashtne :

1. "ol ors povion of the value of Bl redt propexty;

2. ®ll o7 & portion of the valie of the iavpftde pemasnul property Inontod o
fhe oal property; 0%y

3. & oraportion ol the vilue of both,

An ab&téma&t oy be genfed with o owner of tangible pavsonal
gropety or an fmprovement locabid on texsxempt xen] propmity that 3y losased i

Wirtaoe ComRrr Copamsinis EHRT
‘Tax Abptmenl Cutdenes Jr Gkt
fulp?s, 2014 .
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a deslpsted selavsstazont Zons to wompt el or a poudon of tha value of the
#ngills permonal propedty orfmyrovement locaied onthe cesl property

e

Tudlighids Pruperty. The followdug tyge of prapesty-shat be Rdly taxebls

mod inelipibla for tax whatementt Tand, sxisting fmprovamente, tepthle pamonsl
groperty et the Willey Comdy Appraimd Disfdet oluaslifes s Frvenitiy er
supplies, fools, fiunighinge, mel oftier Suny of movebly pomonal prapary;
veliclm, wolerseadl, airorafl, houring, hokd aosoromofations, xemfl fioilitles,
defiseed medutenanse faveshmenls, propesty fo bo rentsd nr longsd sxowpt s
provided in Ssetion 2(f), tmglble pereonsl pmperty losatel in fia réftvesinent .
zone wior i the effvntive dats of the tnx dhatnens sgrecment, rexl properdy with
& produvva e of legs than 10 yours, propetty owed op veed by the Stafe of
Teray o ita polifoal subdbvidony o1 by any orgentzations owasd, epérnied or
diteotad by & political subdivision of fis Sate of Texsg, ar awy o properly for
whith ebaianent iy not eilewed by stats Tnwr,

Tt aeddition fo the Yoregoing, o1l jwepery’ cuned by Cwner; which was
Tapated withi die Willesy Contity Reinvestonstet Zone Mimba Ono hefors the
date of any tax shataeat amenment thell he xchuded from i agresment and

shail s fily fexdble,

Y » L I

e 4 e

[RY'S » LRl

‘o Feassd Raclitten/ensehsld Tatevest, Anubeiomont thay be granied with

the swaer of & lepschold Inimest fu fexeexempt send peoparty foeatsd In 2
relnyestinent 2o desigmated fo exempt sl or 2 porifon of the wine of she
logehpldmimestin homepl proporty,. | ¢ X :

FasoeaJuresess: An shatomenh iy be meated with 2 lesson of taxeble roal
propety ented In s seinvesimml sone {o srempt from faxattom

1. 4 or 2 postion of the wiie of the fxtures, Hrywovelnents, or ofter seal
" pogerty cumed By the lesses and fasyted o the properiy fhat fe subjest t

he Jense;

Z. ol & a gorton of the weiie of Empilde personel properiy cvmed by the
Tosbus and loosted on Baped propedy et & fhe sublect of the Jenbe, o, -

3. ofl or & portlon of the velus o hoth s ﬁxtméﬁ, {npravemants, of othier
real yropsriy and fhe trugiide pumansl proporiy.defing: hegelis.

Am appSoant for an shaiement who dose ot own the 1ind upon whish the
profest for witsh ¢ ehafoment {5 songht shall be zaquired o cubmit tn the
Oopaty 2 topy oF the exonted memorendum of Jonse gresment or oiher
neveptable dociment bitviesn Tessonfessss dmmonstrating a Tonse tam, dnoludhny
optony for axfendions, of st lovetfiften) yens,

Wiszney Comiry CoBumgIoneraiCauRT
‘g Ahplemet Suldelnes & Criteata
Tulys, 2034
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i, Valag and Term of Shxlewent, Abwiemsnt ehsll o granted offbofive
wih the Jesuury 1 veluweiios defe fmmedivsly fllowing e dats of e
Sommisstopers Coumt Snler gomttog the dhetement snd sppoving the abaigment
spplientfon, Dine Fandwed peroent of the value for such porcestany of value fhiat
shall 6 gek by Comsmissfoners Cone orded) of sew sligible propestles sholt be
shated Ranp bo ton years o one-helf (142) fe productve Ifs of vhe Hiywovement
whichovne Is Tous, The “productive BRY will ba oalnuluted from the offective dute
of e T nhadanent and the defo tha squipment cesteff o be In yetdos. The
hatoment misy Bo exfonded Tuongk do midel spreemess and n subseguent
apreanent sviny be requived (o comply with siale law panding the fenn of the
soinvestment BONG. .

I 3¢ 1v detormmined that the shatement perlod wonild Defipe bupefit die
Comfy and the Appifosnt by defordng the commencement. delp boyoud fhe
Famvary 1at foftowing the Commissfoners Court Ordor grantiols thebattnsnt md
amwoving o shatement sppilioation, the Coamty wmy defer the commpncement
dits of the shutemient peviad te 8 fmne defo cerinln, The delbmal of e
comuemensisnt date witl nut slow the duration of G absiediend perdnd o extond
Yeyond ten £103 yenms,

I 5 moderzization prajest includes foflity voplavenont, the shated walue
el bethe vulue of the now nali(eh Tese the value of the old nuft@), *

L. Yeorombe Gualificatlom. s oxder & be digible S feipoation 25 4
meinvasizaent zope and e qu&lﬁ}:‘ forfax abn{smcnt {he giwﬁed_ Improvenpnts

. 4. xmek bs xeasonebly sxperfed @@ fionese mud rovst axtuslly imeroazs the
vailne of the propesty i the amount of 81 miillen orimere;

st ouato pployesent for b Jonst Hve 5) phople on a fillfime (0
hourg par wesk srpiivalens) beshy dn Willdey Covmty For iits duration of the
abniement parlod sf s sbatod faciHy slfe desoribud in the iay, sbaistaent
ppplicaion; ov alieraptively, wouet folein end provent fie lom of
smployment of Vve () employsss or ffty pevesut (50%6) of the axisting
aiher 62 smployess Bt the Hime of sppiostion, employed st op in
gonnention with the oxlsiug Soffity comuining the dbated Thellily siie
deacribed fn e e abubentent applicstion, whithever is greater, for the
durailon of fiis dhettment pedod, The following & spplionbly 1o fhe
suploympnt sofenfionfpraventing Toss of employmont regmizomort:

o “Bylating Suilitg Is the foifity destnibed in Seotion 2°() thul will ha
expraded or mderndeef and wileh  contalsd the propostsl
Frprovements to bs shwted, A surafachiing or puocessing wail or
pnits of a largor plent dompler that sopatelely cowpriss &
panfachiing o production, subamlt of the buger plent dhail bo

r e

2

-

Witraer CeuHrdCoessionmas OolRT
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES by and between SAN PERLITA INDEPENDENT SCHOOL
DISTRICT and MAGIC VALLEY WIND FARMII, LLC

EXHIBIT B

Comptroller’s Letter

December 13, 2016




GLENN HEGAR TEXAS COMPTROLLER OF PUBLIC ACCOUNTS

P.O.Box 18628 +« Austin,T¥ 78711-3528

November 9, 2016

Albert Pena

Superintendent

San Perlita Independent School District
13937 FM 22098

San Perlita, Texas 78590

Re: Certificate for Limitation on Appraised Value of Property for School District
Maintenance and Operations Taxes by and between San Perlita Independent School
District and Magic Valley Wind Farm 11, LLC, Application 1123

Dear Superintendent Pena:

On August 11, 2016, the Comptroller issued written notice that Magic Valley Wind Farm 1],
LLC (applicant) submitted a completed application (Application 1123) for a limitation on
appraised value under the provisions of Tax Code Chapter 3131, This application was
originally submitted on August 11, 2015, to the San Perlita Independent School District
(school district) by the applicant.

This presents the results of the Comptroller's review of the application and determinations
required: '

1) under Section 313.025(h) to determine if the property meets the requirements of
Section 313.024 for eligibility for a limitation on appraised value under Chapter 313
Subchapter C; and

2) under Section 313.025(d), to issue a certificate for a limitation on appraised value of
the property and provide the certificate to the governing body of the school district
or provide the governing body a written explanation of the Comptroller's decision
not to issue a certificate, using the criteria set out in Section 313.026.

’

Determination required by 313.025(h)

Sec, 313.024(a) Applicant is subject to tax imposed by Chapter 171.
Sec, 313.024(b) Applicant is proposing to use the property for an eligible project.
Sec. 313.024(d) Applicant has requested a waiver to create the required number of

new qualifying jobs and pay all jobs created that are not qualifying
jobs a wage that exceeds the county average weekly wage for all jobs
in the county where the jobs are located.

Sec. 313.024(d-2) Not applicable to Application 1123.

TAll statutory references are to the Texas Tax Code, unless otherwise noted.,

Comptroller.Texas.Gov * 512-463-4000 <« Toll Free 1-800-531-5441 - Fax 512-305-9711




Based on the information provided by the applicant, the Comptroller has determined that
the property meets the requirements of Section 313.024 for eligibility for a limitation on
appraised value under Chapter 313, Subchapter C. .

Certificate decision required by 313.025(d)
Determination required by 313.026(c)(1)

The Comptroller has determined that the project proposed by the applicant is reasonably
likely to generate tax revenue in an amount sufficient to offset the school district
maintenance and operations ad valorem tax revente lost as a result of the agreement before
the 25th anniversary of the beginning of the limitation period. See Attachment B.

Determination required by 313.026(c)(2)

The Comptroller has determined that the limitation on appraised valie is a determining
factor in the applicant's decision to invest capital and construct the projectin this state.
See Attachment C.

Based on these determinations, the Comptroller issues a certificate for a limitation on
appraised value. This certificate is contingent on the school district's receipt and acceptance
of the Texas Education Agency's determination per 313.025 (b-1).

The Comptroller's review of the application assumes the accuracy and completeness of the
statements in the application. If the application is approved by the school district, the
applicant shall perform according to the provisions of the Texas Economic Development Act
Agreement (Form 50-826) executed with the school district. The school district shall
comply with and enforce the stipulations, provisions, terms, and conditions of the
agreement, applicable Texas Administrative Code and Chapter 313, per TAC 9.1054(i)(3).

This certificate is no longer valid if the application is modified, the information presented in
the application changes, or the limitation agreement does not conform to the application.
Additionally, this certificate is contingent on the school district approving and executing the
agreement by December 31, 2016. '

Note that any building or improvement existing as of the application review start date of
August 11, 2016, or any tangible personal property placed in service prior to that date may
not become “Qualified Property” as defined by 313.021(2) and the Texas Administrative
Code.

Should you have any questions, please contact Will Counihan, Director, Data Analysis &
Transparency, by email at will.counihan@cpa.texas.gov or by phone toll-free at
1-800-531-5441, ext. 6-0758, or at 512-936-0758.

Sincerely,

Mi
Deputy Cémptroller

Comptroller.Texas.Gov *+ 512-463-4000 -+ Toll Free 1-800-531-5441% -« Fax 512-305-9711




Enclosure

cc: Will Counihan
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES by and between SAN PERLITA INDEPENDENT SCHOOL
DISTRICT and MAGIC VALLEY WIND FARM I, LLC

EXHIBIT C

Economic Impact Evaluation

December 13, 2016




Attachment A - Economic Impact Analysis

The following tables summarize the Comptroller's economic impact analysis of Magic Valley Wind Farm 11,
LLC (the project) applying to San Perlita Independent School District (the district), as required by Tax Code,

313.026 and Texas Administrative Code 9.1055(d)(2).

Table 1 is a summary of investment, employment and tax impact of Magic Valley Wind Farm 11, LLC.

Applicant

Magic Valley Wind Farm 1, LLC

Tax Code, 313.024 Eligibility Category

Renewable Energy Electric
Generation

School District

San Perlita ISD

Estimated 2014-2015 Average Daily Attendance

258

County

Willacy County

Proposed Total Investment in District

$219,640,000

Proposed Qualified Investment

$219,640,000

Limitation Amount $15,000,000
Qualifying Time Period (Full Years) 2017-2018
Number of new qualifying jobs committed to by applicant * 5
Number of new non-qualifying jobs estimated by applicant 0
Average weekly wage of qualifying jobs committed to by applicant $700
Minimum weekly wage required for each qualifying job by Tax Code, $644
313.021(5)(4) . !
Minimum annual wage committed to by applicant for qualified jobs $36,408
Minimum weekly wagé required for non-qualifying jobs $644
Minimum annual wage required for non-qualifying jobs $33,502
Investment per Qualifying Job $43,928,000
Estimated M&0O levy without any limit {15 yéars) $23,525,64~O
Estimated M&O levy with Limifation (15 years) $7,253,580
Estimated gross M&O tax benefit (15 years) $16,272,060

* Applicant is requesting district to waive requirement to create minimum
number of qualifying jobs pursuant to Tax Code, 313,025 1)




Table 2 is the estimated statewide economic impact of Magic Valley Wind Farm 11, LLC (modeled).

Employment Personal Income
Year Direct |Indirect + Induced| Total Direct |Indirect + Induced Total
2016 0 1,354 ] 1,354 $0 $80,566,410| $80,566,410
2017 176 1,178 | 1354.5] 8,786,408 $71,780,002| $80,566,410
2018 5 970 975! $182,040 $64,759,370| $64,941,410
2019 5 901 906] $182,040 $65,491,790| $65,673,830
2020 5 823 828] $182,040 $64,759,370| $64,941,410
2021 5 743 748] $182,040 $62,317,960| $62,500,000
2022 5 661 666| $182,040 $59,022,060| $59,204,100
2023 5 587 592| $182,040 $55,359,950] $55,541,990
2024 5 518 523] $182,040 $52,430,260| $52,612,300
2025 5 466 471] $182,040 $48,768,160| $48,950,200
2026 5 413 418| $182,040 $45,350,190| $45,532,230
2027 5 366 371 $182,040 $42,298,430| $42,480,470
2028 5 315 320| $182,040 $38,636,320| $38,818,360
2029 5 274 279| $182,040 $35,218,350| $35,400,390
2030 5 239 244| $182,040 $31,800,380] $31,982,420

Source: CPA REMI, Magic Valley Wind Farm II, LLC

Table 3 examines the estimated direct impact on ad valorem taxes to the region if all taxes are assessed,

Table 3 Estimated Direct Ad Valorem Taxes without property tax incentives
San Perlita
Estimated Estimated San Perlita ISD M&O and Willacy
Taxable Value | Taxable Value ISD 1&S | San Perlita ISD 1&S Tax County Tax |Estimnated Total
Year for I&S for M&0O Tax Levy | M&O Tax Levy Levies Levy Property Taxes
Tax Rate’ 0.2698 1.0600 0.7175

2018 $ 205,500,000 | $ 205,500,000 $554,439 $2,178,300 $2,732,739 $1,474,463 $4,207,202
2019 $197,280,000 | $ 197,280,000 $532,261 $2,091,168 $2,623,429 $1,415,484 $4,038,913
2020 $ 189,060,000 $ 189,060,000 $510,084 $2,004,036 $2,514,120 $1,356,506 $3,870,625
2021 ] $ 180,840,000 | $ 180,840,000 $487,906 $1,916,904 $2,404,810 $1,297,527 $3,702,337
2022 $172,620000( $ 172,620,000 $465,729 $1,829,772 $2,295,501 $1,238,549 $3,534,049
2023 | $ 164,400,000 | $ 164,400,000 $443,551 $1,742,640 $2,186,191 $1,179,570 $3,365,761
2024 | $ 156,180,000 $ 156,180,000 $421,374 $1,655,508 $2,076,882 $1,120,592 $3,197,473
12025 | $ 147,960,000 | % 147,960,000 $399,196 $1,568,376 $1,967,572 $1,061,613 $3,029,185
2026 | $ 139,740,000 | $ 139,740,000 $377,019 $1,481,244 $1,858,263 $1,002,635 $2,860,897
2027 | $131,520,000 | $ 131,520,000 $354,841 $1,394,112 $1,748,953 $943,656 $2,692,609
2028 | $123,300,000 | $ 123,300,000 $332,663 $1,306,980 $1,639,643 $884,678 $2,524,321
2029 | $ 115,080,000 $ 115,080,000 $310,486 $1,219,848 $1,530,334 $825,699 $2,356,033
2030 | $ 106,860,000 $ 106,860,000 $288,308 $1,132,716 $1,421,024 $766,721 $2,187,745
20311 $ 98,640,000| $ 98,640,000 $266,131 $1,045,584 $1,311,715 $707,742 $2,019,457
2032 $ 90,420,000] $ 90,420,000 $243,953 $958452 $1,202,405 $648,764 $1,851,169
Total| $5,987,941 $23,525,640 $29,513,581 $15,924,195 $45,437,776

Source; CPA, Magic Valley Wind Farm 11, LLC

1Tax Rate per $100 Valuation




Table 4 examines the estimated direct impact on ad valorem taxes to the school district and Willacy County,

with all property tax incentives sought heing granted u

sing estimated market value from the application. The

project has applied for a value limitation under Chapter 313, Tax Code and tax abatement with Willacy
County.

The difference noted in the last line is the difference between the tbtals in Table 3 and Table 4.

Table 4 Estimated Direct Ad Valorem Taxes with all property tax incentives sought
San Perlita
Estimated Estimated San Perlita ISD M&0 and Willacy
Taxable Value | Taxable Value ISDI&S | San Perlita ISD 1&S Tax County Tax |Estimated Total
Year for I&S for M&0 Tax Levy | M&OQ Tax Levy Levies Levy Property Taxes
. Tax Rate’ 0.2698 1.0600 0.7175

2018 $205,500,000{ $15,000,000 $554,439 $159,000 $713,439 $221,169 $934,608
2019| $197,280,000f $15,000,000 $532,261 $159,000 §691,261 $212,323 $903,584
2020 $189,060,000] $15,000,000 $510,084 $159,000 $669,084 $203,476 $872,560
2021) $180,840,000{ $15,000,000 $487,906 $159,000 $646,906 $194,629 $841,535
2022 | $172,620,0000  $15,000,000 $465,729 $159,000 $624,729 $185,782 $810,511
2023| $164,400,000] $15,000,000 $443,551 $159,000 $602,551 $176,936 $779,487
2024 | $156,180,000 $15,000,000 $421374 $159,000 $580,374 $168,089 $748,462
2025| $147,960,000]  $15,000,000 $399,196 $159,000 $558,196 $159,242 $717,438
2026 $139,740,000]  $15,000,000 $377,019 $159,000 $536,019 $150,395 $686,414
2027} $131,520,000 $15,000,000 $354,841 $159,000 $513,841 $141,548 $655,389
2028 | $123,300,000] $123,300,000 $332,663 $1,306,980 $1,639,643 $884,678 $2,524,321
2029| $115,080,000{ $115,080,000 $310486 $1,219,848 $1,530,334 $825,699 $2,356,033
2030 $106,860,000] $106,860,000 $288,308 $1,132,716 $1421,024 $766,721 $2,187,745
2031 $98,640,000{  $98,640,000 $266,131 $1,045,584 $1,311,715 $707.742 $2,019,457
2032 $90,420,000{  $90,420,000 $243,953 $958,452 $1,202,405 $648,764 $1,851,169
Total| $5,987,941 $7,253,580] $13,241,521 $5,647,191 $18,888,713
Diff $0 $16,272,060] $16,272,060 $10,277,004 $26,549,064

Source: CPA, Magic Valfey Wind Farm 1], LLC
tTax Rate per $100 Valuation

Disclaimer: This examination is based on information from the application submitted to the school district and
forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax Code and is

not intended for any other purpose.




Attachment B - Tax Revenue before 25th Anniversary of Limitation Start

This represents the Comptroller’s determination that Magic Valley Wind Farm 11, LLC (project) is reasonably
likely to generate, before the 25th anniversary of the beginning of the limitation period, tax revenue in an
amount sufficient to offset the school district maintenance and operations ad valorem tax revenue lostas a
result of the agreement. This evaluation is based on an analysis of the estimated M&O portion of the schoal

district property tax levy and direct, indirect and induced tax effects from project employment directly
related to this project, using estimated taxable values provided in the application.

Estimated ISD M&0 | Estimated ISp M&o | CoumatedISDM&O | Estimated ISD M&0
Tax Year| Tax Levy Generated | Tax Levy Generated Tax Levy Loss as Tax Levy Loss as
(Annual) (Cumulative) Result of Agreement | Result of Agre.aement
) {Anmnual) (Cumulative)
Limitation 2015 $0 $0 $0 $0
Pre-Years 2016 $0 $0 50 $0
2017 $53,000 $53,000 $0 $0
2018 $159,000 $212,000 $2,019,300 $2,019,300
2019 $159,000 $371,000 $1,932,168 $3,951,468
2020 $159,000 $530,000 $1,845,036 $5,796,504
N 2021 $159,000 $689,000 $1,757,904 $7,554,408
L‘g‘;ﬁ?ﬁ“ 2022 $159,000 $848,000 $1,670,772 $9,225,180
(10 Years) 2023 $159,000 $1,007,000 $1,583,640 $10,808,820
2024 $159,000 $1,166,000 $1,496,508 $12,305,328
2025 $159,000 $1,325,000 $1,409,376 $13,714,704
2026 $159,000 $1,484,000 $1,322,244 $15,036,948
2027 $159,000 $1,643,000 $1,235,112 $16,272,060
2028 $1,306,980 $2,949,980 $0 $16,272,060
Maintain Viable | 2029 $1,219,848 $4,169,828 $0 $16,272,060
Presence 2030 $1,132,716 $5,302,544 $0 $16,272,060
(5 Years) 2031 $1,045,584 $6,348,128 %0 $16,272,060
2032 $958,452 $7,306,580 $0 $16,272,060
2033 $871,320 $8,177,900 $0 $16,272,060
2034 $784,188 $8,962,088 $0 $16,272,060
2035 $697,056 $9,659,144 $0 $16,272,060
Additional Years| 2036 $609,924 $10,269,068 $0 $16,272,060
asRequired by | 2037 $522,792 $10,791,860 30 $16,272,060
313.026(c}(1) | 2038 $435,660 $11,227,520 30 $16,272,060
{10 Years) 2039 $435,660 $11,663,180 $0 $16,272,060
2040 $435,660 $12,098,840 $0 $16,272,060
2041 $435,660 $12,534,500 $0 $16,272,060
2042 $435,660 $12,970,160 30 $16,272,060
$12,970,160 is less than $16,272,060
Analysis Summary
Is the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&0 No
levy loss as a result of the limitation agreement? '

NOTE: The analysis above only takes into account this project's estimated impact on the M&O portion of the school district property tax levy
directly related to this project.




Employment Personal Income Revenue & Expenditure
Year | Direct [Indirect + Induced| Total Direct _|Indirect + Induced Total Revenue Expenditure | Net Tax Effect
2016 0 1,354 | 1,354 $0 $80,566,410| $80,566,410 1129150 -625610! ' $1,754,760
2017 176 1,178 | 1354.5( $8,786,408 $71,780,002 $80,566,410 1129150 -625610 $1,754,760
2018 5 970 975| $182,040 $64,759,370| $64,941,410 106810 221250 -$114,440
2019 S 901 506] $182,040 $65,491,790| $65,673,830 91550 213620 -$122,070
2020 5 823 828] $182,040 $64,759,370) $64,941,410 762390 213620 -$137,330
2021 5 743 748] $182,040 $62,317,960| $62,500,000 76290 175480 -$99,190
2022 5 661 666] $182,040 $59,022,060] $59,204,100 61040 167850 -$106,810
2023 5 587 592 $182,040 $55,359,950] $55,541,990 53410 137330 -$83,920
2024 5 518 523; $182,040 $52,430,260{ $52,612,300 68660 114440 -$45,780
2028 5 466 471  $182,040 $48,768,160| $48,950,200 91550 106810 -$15,260
2026 5 413 418{ $182,040 $45,350,190{ $45,532,230 106810 91550 $15,260
2027 5 366 371 $182,040 $42,298,430| $42,480,470 106810 68660 $38,150
2028 5 315 320] $182,040 $38,636,320| $38,818,360 83920 53410 $30,510
2029 5 274 279] $182,040 $35,218,350) $35,400,390 68660 53410 315,250
2030 5 239 244 3182,040 $31,800,380( $31,982,420 7630 22890 -$15,260
2031 5 206 211 $182,040 $29,358,980| $29,541,020 -30520 -15260 -$15,260
2032 5 181 186] $182,040 $25,941,010] $26,123,050 ~30520 -30520 $0
2033 5 157 162} $182,040 $24,232,020] $24,414,060 -53410 -91550 $38,140
2034 5 136 141] $182,040 $22,523,040! $22,705,080 -83920 -114440 $30,520
2035 5 118 1231 $182,040 $20,569,910| $20,751,950 -122070 -137330 $15,260
2036 5 93 98] $182,040 $19,105,070{ $19,287,110 -144960 -205990 $61,030
2037 5 77 82| $182,040 $16,175,380| $16,357,420 -144960 -221250 376,290
2038 5 58 63| $182,040 $14,954,680| $15,136,720 -167850 -259400 $91,550
2039 5 65 70! $182,040 $16,419,520] $16,601,560 -167850 -267030 $99,180
2040 5 65 70| $182,040 $15,931,240] $16,113,280 -198360 -328060 $129,700
2041 5 69 74 $182,040 $16,907,800] $17,089,840 -244140 -358580 $114,440
_ 2042 5 71 76] $182,040 $18,372,650] $18,554,690 -228880 -366210 $137,330
2043 5 73 78] $182,040 $20,325,770] $20,507.810 ~259400 -419620 $160,220
Total $1,380,890 -$2,426,140 $3,807,030
$16,777,190 is greater than $16,272,060
Analysis Summary
Is the project reasonably likely to generate tax revenue in an amount sufficient to offset the M&0 levy loss as a result of the Yes
limitation agreement? )

Source: CPA, Magic Valley Wind Farm II, LLC




Attachment C - Limitation as a Determining Factor

Tax Code 313.026 states that the Comptroller may not issue a certificate for alimitation on appraised value
under this chapter for property described in an application unless the comptroller determines that “the
limitation on appraised value is a determining factor in the applicant's decision to invest capital and
construct the project in this state.” This represents the basis for the Comptroller's determination.

Methodology
Texas Administrative Code 9.1055(d) states the Comptroller shall review any information available to the
Comptroller including: ‘
e theapplication, including the responses to the questions in Section 8 (Limitation as a Determining
Factor); : ’
° public documents or statements by the applicant concerning business operations or site location
issues or in which the applicant is a subject;
® statements by officials of the applicant, public documents or statements by governmental or industry
officials concerning business operations or site location issues;
° existing investment and operations at or near the site or in the state that may impact the proposed
project;
e announced real estate transactions, utility records, permit requests, industry publications or other
sources that may provide information helpful in making the determination; and
o market information, raw materials or other production inputs, availability, existing facility locations,
committed incentives, infrastructure issues, utility issues, location of buyers, nature of market,
supply chains, other known sites under consideration,

Determination

The Comptroller has determined that the imitation on appraised value is a determining factor in the Magic
Valley Wind Farm II, LLC's decision to invest capital and construct the project in this state. This is based on
information available, including information provided by the applicant. Specifically, the comptroller notes
the following: ’ ‘

e Magic Valley Wind Farm 11, LLC in Tab 5 of their Application for a Limitation on Appraised Value:

A. “Magic Valley Wind Farm II, LLC has entered into contracts for work for preliminary land work.”

B. “Magic Valley Wind Farm 1], LLC is located entirely in Willacy County. The property is in a
reinvestment zone created by Willacy County. The project has received a property tax
abatement for 10 years from Willacy County.”

C. "The Company is considering several projects in Texas, Oklahoma, Indiana, and lllinois, as well as
other states/countries. The Company has received tax incentives on several of these projects
which are considered very favorably in the analysis of the investment. The lack of a Chapter 313
school tax limitation would severely impact the financial viability of this project. It is important to
note that no final investment decisions have been made on this project. No contracts for the sale
of power from the project have been executed.”

e December 12, 2011 San Perlita Independent School District and Magic Valley Wind Farm I, LLC
(application 203) executed an agreement for limitation on appraised value of property for
maintenance and operations taxes and the project is in the third year of the value limitation period.

° November 22, 2013, San Perlita Independent School District submitted an application seeking
appraised value limitation on qualified property on behalf of Magic Valley Wind Farm 11, LLC to the
Comptroller’s office (application 384). The applicant never executed an agreement with the school
district. :

e February 3, 2016 San Perlita Independent School District resubmitted a new application seeking
appraised value limitation on qualified property on behalf of Magic Valley Wind Farm 1], LLC to the
Comptroller’s office (application 1123),




o Magic Valley Wind Farm, LLC also has twe wind projects in the neighboring school district
Raymondville Independent School District, These include; Magic Valley Wind Farm 1, LLC
(application 206) and Magic Valley Wind Farm II, LLC (application 1104). December 13,2011,
Raymondville Independent School District and Magic Valley Wind Farm 1, LLC (application 206)
executed the agreement for limitation on appraised value of property for school district maintenance
and operation taxes. September 24, 2015 Raymondville Independent School District submitted the
application seeking appraised value limitation on qualified property on behalf of Magic Valley Wind
Farm 11, LLC (application 1104) to the Comptroller's office and the first year of limitation is 2018,

Supporting Information
a) Section 8 of the Application for a Limitation on Appraised Value
b) Attachments provided in Tab 5 of the Application for a Limitation on Appraised Value

Disclaimer: This examination is based on information from the application submitted to the school district
and forwarded to the comptroller. It is intended to meet the statutory requirement of Chapter 313 of the Tax
Code and is not intended for any other purpose. : :

i
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AMENDED 05.11.2016

1 AreyuuanenmysubjecttolhelaxunderTaxCode,Chapter171?. ...... B @Yes []No
2. The property will be usad for ong of tha fallowing activities:
{1) manufacturing DYes @No
(2) ressarch and development .................. e {:]Yes @N"
3) a clean coal projsct, as defined by Section 5.001, Water Code w Yes [u,:/ No
{4) an advanced clean snergy projsct, as daﬂnedbySactionaea.pos, Healthand Safaty Code ...............covvinss []Yes @No
{5) renawableanergyeleclricgensraﬂon..‘..;.....‘.....,.4......,,...........‘,......‘,.‘......,....... @Yes DND
{6) electic power generallon using integrated gasification comb}nedcycletechnplogy............‘m.........,.... Lﬁ Yes @ No
(7) nuclear slectric power generatlon R R | Yes @No
(8) a computer canter that is used as an intagral part or as a necessary auxiliary part for the activity conducted by - —
applicant In one or more activities described by Subdivislons (1) through (7) e e e s et '_]Yes MNO
9) aTauasPrlorityPro]acl,asdaﬂnedby313.024(s)(7)andTAC9.1051 DYes @Nq
3. Arayourequesllngthatanyof!ﬁéIandhaclassiﬂadasqualiﬁadinveslmant? DYes No
4. Wil any of the proposed qualifiad investment be leased under a caphalized leass? DYes @No
‘5, Wil any of the proposedquaﬁﬁadinvestmentbeleasedunderanoparallnglease?..............,.....,‘...‘....‘.... i | Yes No
6, Arsyoulncludlngpmpenylhatlsownedbyaparsonotherthantheapplicanl?,............................,.....‘.. L“’Yes No

7. WIll any property be poolad or proposed ta be pooled with property ownad by the applicant In determining the amount of — —
your gualified Investment? et re e, Creaean. ;r Yes MND

1 In Tab 4, altach a detailed description of the scopa of the proposed projact, Including, at a minlmum, the typs and planned use of resl and tangible per-
sonal properly, the naturs of the business, a imafins for property construction or installation, and any other relevant information.

2. Check the profect charactarisilcs that apply fo the proposed project:
@ Land has no exlsting Improvements D Land has exlating improvements {complete Section 13)

D Expanslon of exlsting operation on the land {complate Seclion 13) D Relocation within Texas

1. Does!heappllcan!currenﬂyownmeIandonwhlchthepmposedprdjemwlllocour?...........“......‘.............. DY&S Nc
2. Has the applicant enlsrad into any agreements, contracts or Istters of Intent rglaled to the proposed projact? ..., Cereeiaa Yes D No
3. Doas the applicant have current business activities at the locatlon whers the proposed project Willaceur? ... .. iiuy iy as, G Yas E/} No
4. Has the applicant made public statements in SEC fllings or ather documents regarding Its intentions regarding the

proposad projett localion? ... .. DYes @No
5. Has the spplicant recelved any local or state permits for activities on the proposed projact site? .. ... ........ e eraen D Yes @ No
8. Has ths applicant raceived commitments for state or local Incantives for aclivities at the proposed project sita? .. .. ......... @ Yes D No
7. Is the applicant evaiuating other focations not in Texas for the Proposad Profect? .. ..oy iiuiar e Ceraane vj Yes B No
8. Has the appllcant provided capital Investment or return on investmant infarmation for the proposed project in comparison

wimotheraltsmativaInvestmentcpportunmes?.......4..........,.......,.......................,.‘.. ..... DYes @No
8. Has the applicant provided information related to the applicant’s inputs, ransportation and markets for the proposed project? . , . . fj Yes @ No

10. Are you submitting information to assist in the determination as to whether the limitation on appralsed value Is a determining
factor in the applicant’s decision 1o Invest capital and conatruct the Project N TEXEST v\ ver e vrvineerrrsnsrirnnen, E Yes No

Chaptar 313,026(e} atates “the appllcant may subnilt Information to the Comptroller that would provide a baais for an affirmative determination
under Subsactlon (e){2).” If you answered “yes” to any of the questiona In Sectlon 8, attach aupgorilng information In Tab 5.

Fiagc 4 = 50-296-A « 05. 1472
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AMENDED 05.11.2016

Magic Valley Wind Farmn 15, LLC
Application for Appraised Value Limitations on Qualified Property
Tab: 5

Sectjon 8 — Limitation as Determining Factor

i) N/A

2) Magic Valley Wind Farm I, LLC has entered into contracts for work for prefiminary
fand work,

3} W/a

4) N/A

5} H/A

G} Magic Valley Wind Farm IE, LLC is located entirely in Willacy County, The property is in a

Reinvestment Zone, created by Willacy County. The project has received a property tax
abatement for 10 years from Willacy County.

7) The Company is considering several projects in Texas, Oklahoma, Indiana, and Iilinois,
as well as other states/countries, The Company has recelved tax incentives on several
of these projects which are considered very favorably in the analysis of the investment,
The lack of a Chapter 313 school tax limitation would severely impact the financial
viability of this project. It is important to note that no final investiment decisions have
been made on this project. No contracts for the sale of power from the project have
been executed.

8) N/A
9) N/A

10) N/A
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES

STATE OF TEXAS §

COUNTY OF WILLACY )

: THIS AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR
SCHOOL DISTRICT MAINTENANCE AND OPERATIONS TAXES, hereinafter referred to as
this “Agreement,” is ‘executed and delivered by and between the SAN PERLITA INDEPENDENT
SCHOOL DISTRICT, hereinafter referred to as the “District,” a lawfully created independent school
district within the State of Texas operating under and subject to the TEXAS EDUCATION
CODE, and MAGIC VALLEY WIND FARwM II, LLC, Texas Taxpayer Identification Number
32052229906 hereinafter referred to as the “Applicant.” The Applicant and the District are
hereinafter sometimes referred to individually as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, on August 11, 2015, the Superintendent of Schools of the San Perlita
Independent School District, acting 4s agent of the Board of Trustees of the District, received from
the Applicant an Application for Appraised Value Limitation on Qualified Property, pursuant to

Chapter 313 of the TEXAS TAX CODE;

WHEREAS, on August 11, 2015, the Board of Trustees has acknowledged receipt of the
Application, and along with the requisite application fee as established pursuant to Section
313.025(a) of the TEXAS TAX CODE and Local District Policy CCG (Local), and agreed to

consider the Application;

WHEREAS, the Application was delivered to the Texas Comptroller’s Office for review
pursuant to Section 313.025 of the TEXAS TAX CODE;

WHEREAS, the District and the Texas Comptroller’s Office have determined that the
Application is complete and August 11, 2016 is the Application Review Start Date as that term is

defined by 34 TEXAS ADMIN. CODE Section 9.1051;

WHEREAS, pursuant to 34 TEXAS ADMIN. CODE Section 9.1054, the Application was
delivered to the Willacy County Appraisal District established in Willacy County, Texas (the -
“Willacy County Appraisal District”), pursuant to Section 6.01 of the TEXAS TAX CODE,;

WHERFEAS, the Texas Comptroller’s Office reviewed the Application pursuant to Section
313.025 of the TEXAS TAX CODE, conducted an economic impact evaluation pursuant to Section
313.026 of the TEXAS TAX CODE, and on November 9, 2016, issued a certificate for limitation
on appraised value of the property described in the Application and provided the certificate to

the District;

Texas Econontic Development Act Agreement

Agreement for Limitation on Appraised Value
Comptroller Form 50-826 (Jan 2016)

Between San Perlita ISD and Magic Valley Wind Farm I, LLC
December 13, 2016
Page 2 of 52




WHEREAS, the Board of Trustees has reviewed and carefully considered the economic
impact evaluation and certificate for limitation on appraised value submitted by the Texas
Comptroller’s Office pursuant to Section 313.025 of the TEXAS TAX CODE;

WHEREAS, on December 13, 2016, the Board of Trustees conducted a public hearing on
the Application at which it solicited input into its deliberations on the Application from all interested

parties within the District;

WHEREAS, on December 13, 2016, the Board of Trustees made factual findings pursuant
to Section 313.025(f) of the TEXAS TAX CODE, including, but not limited to findings that: (i) the
information in the Application is true and correct; (ii) the Applicant is eligible for the limitation on
appraised value of the Applicant’s Qualified Property; (iii) the project proposed by the Applicant
is reasonably likely to generate tax revenue in an amount sufficient to offset the District’s
maintenance and operations ad valorem tax revenue lost as a result of the Agreement before the 25th
anniversary of the beginning of the limitation period; (iv) the limitation on appralsed value is a
determining factor in the Applicant’s decision to invest capital and construct the project in this State;
(v) this Agreement is in the best interest of the District and the State of Texas and; (vi) if the job
creation requirement set forth in Texas Tax Code § 313.051(b) (i.e., 10 jobs) was applied, for the
size and scope of the project described in the Application and in EXHIBIT 3, the required number of
jobs would exceed the industry standard for the number of employees reasonably necessary for the

operation of the facility;

PWIEREAS on December 13, 2016, pursuant to the provisions of 313.025(f-1) of the
TEXAS TAX CODE, the Board of Trustees waived the job creation 1equlrement set forth in Section
313.051(b) of the TEXAS TAX CODE,;

WHEREAS, on November 18, 2016, the Texas Comptroller’s Office approved the form of
this Agreement for a Limitation on Appraised Value of Property for School District Maintenance

and Operations Taxes; and

WHERFAS, on December 13, 2016, the Board of Trustees approved the form of this
Agreement for a Limitation on Appraised Value of Property for School District Maintenance and
Operations Taxes, and authorized the Board President and Secretary to execute and deliver such

Agreement to the Applicant;

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
and agreements herein contained, the Parties agree as follows:

“ARTICLE I
DEFINITIONS

Section 1.1. DEFINITIONS. Wherever used in this Agreement, the following terms shall
have the following meanings, unless the context in which used clearly indicates another meaning.
Words or terms defined in 34 TEXAS ADMIN. CODE Section 9.1051 and not defined in this
Agreement shall have the meanings provided by 34 TEXAS ADMIN. CODE Section 9.1051.
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“Aer” means the Texas Economic Development Act set forth in Chapter 313 of the
TEXAS TAX CODE, as amended.

“dgreement” means this Agreement, as the same may be modified, amended, restated,
amended and restated, or supplemented as approved pursuant to Sections 10.2 and 10.3. '

“dpplicant” means Magic Valley Wind Farm II, LLC, (Texas Taxpayer ID
#32052229906), the entity listed in the Preamble of this Agreement and that is listed as the
Applicant on the Application as of the Application Approval Date. The term “Applicant” shall also
include the Applicant’s assigns and successors-in-interest as approved according to Sections 10.2

and 10.3 of this Agreement.

“dpplicant’s Qualified Investment” means the Qualified Investment of the Applicant
during the Qualifying Time Period and as more fully described in EXHIBIT 3 of this Agreement.

“dpplicant’s Qualified Property” means the Qualified Property of the Applicant to which
the value limitation identified in the Agreement will apply and as more fully described in

ExHIBIT 3 of this Agreement.

“dpplication’ means the Application for Appraised Value Limitation on Qualified Property
(Chapter 313, Subchapter B or C of the TEXAS TAX CODE) filed with the District by the
Applicant on August 11, 2015. The term includes all forms required by the Comptroller, the
schedules attached thereto, and all other documentation submitted by the Applicant for the purpose
of obtaining an Agreement with the District. The term also includes all amendments and

supplements thereto submitted by the Applicant.

“dpplication Approval Date” means the date that the Application is approved by the
Board of Trustees of the District and as further identified in Section 2.3.B of this Agreement.

“dpplication Review Start Date” means the later date of either the date on which the District
issues its written notice that the Applicant has submitted a completed Application or the date on
- which the Comptroller issues its written notice that the Applicant has submitted a completed
Application and as further identified in Section 2.3.A of this Agreement.

“dppraised Value” shall have the meaning assigned to such term in Section 1.04(8) of the
TEXAS TAX CODE.

“dppraisal District” means the Willacy County Appraisal District. -

’

“Board of Trustees” means the Board of Trustees of the San Perlita Independent School
District.

“Commercial Operation” means the generation of electricity (other than test energy) by
Applicant from all of the wind turbines included in the Qualified Property for which electricity
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Applicant is entitled to receive compensation from a third party power purchaser, offtaker, merchant
buyer, spot market buyer, or other third party purchaser.

“Comptroller” means the Texas Comptroller of Public Accounts, or the designated
representative of the Texas Comptroller of Public Accounts acting on behalf of the Comptroller.

“Comptroller’s Rules” means the applicable rules and regulations of the Comptroller set forth
in Chapter 34 TEXAS ADMIN. CODE Chapter 9, Subchapter F, together with any court or

administrative decisions interpreting same.
' i

“County” means Willacy County, Texas.

“District” or “School Distric” means the San Perlita Independent School District, being a
duly authorized and operating school district in the State, having the power to levy, assess, and
collect ad valorem taxes within its boundaries and to which Subchapter C of the Act applies. The
term also includes any successor independent school district or other successor governmental

authority having the power to levy and collect ad valorem taxes for school purposes on the
Applicant’s Qualified Property or the Applicant’s Qualified Investment.

“Final Termination Date” 'meaﬁs_the last date of the final year in which the Applicant is
required to Maintain Viable Presence and as further identified in Section 2.3.E of this Agreement.

“Force Majeure” means those causes generally recognized under Texas law as constituting
impossible conditions. Bach Party must inform the other in writing with proof of receipt within
thirty (30) business days of the existence of such Force Majeure or otherwise waive this right as a

defense.

“Land” means the real property described on EXHIBIT 2, which is attached hereto and
incorporated herein by reference for all purposes.

“Maintain Viable Presence” means (i) the operation durihg the term of this Agreement of
the facility or facilities for which the tax limitation is granted; and (i) the Applicant’s
maintenance of jobs and wages as required by the Act and as set forth in its Application.

“Market Value” shall have the meaning assigned to such term in Section 1.04(7) of the
TEXAS TAX CODE.

“New Qualifying Jobs” means the total number of jobs to be created by, the Applicant
after the Application Approval Date in connection with the project that is the subject of its
Application that meet the criteria of Qualifying Job as defined in Section 313.021(3) of the

TEXAS TAX CODE and the Comptroller’s Rules.

“New Non-Qualifying Jobs” means the number of Non-Qualifying Jobs, as defined in 34
TEXAS ADMIN. CODE Section 9.1051(14), to be created by the Applicant after the Application
Approval Date in connection with the project which is the subject of its Application.
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“Qualified Investment” has the meaning set forth in Section 313.021(1) of the TEXAS TAX
CODE, as interpreted by the Comptroller’s Rules.

“Qualified Property” has the meaning set forth in Section 313.021(2) of the TEXAS TAX
CODE and as interpreted by the Comptroller’s Rules and the Texas Attorney General, as these
provisions existed on the Application Review Start Date.

“Qualifying Time Period” means the period defined in Section 2.3.C, during which the
Applicant shall make investment on the Land where the Qualified Property is located in the amount
required by the Act, the Comptroller’s Rules, and this Agreement.

“State” means the State of Texas.

“Supplemental Payment” means any payments or transfers of things of value made to the
District or to any person or persons in any form if such payment or transfer of thing of value
being provided is in recognition of, anticipation of, or consideration for the Agreement and that is
not authorized pursuant to Sections 313.027(f)(1) or (2) of the TEXAS TAX CODE, and specifically

includes any payments required pursuant to Article VI of this Agreement.

“Tax Limitation Amount” means the maximum amount which may be placed as the
Appraised Value on the Applicant’s Qualified Property for maintenance and operations tax
assessment in each Tax Year of the Tax Limitation Period of this Agreement pursuant to Section

313.054 of the TEXAS TAX CODE.

“Tax Limitation Period” means the Tax Years for which the Applicant’s Qualified Property
is subject-to the Tax Limitation Amount and as further identified in Section 2.3.D of this

Agreement.

“Iax Yeqr” shall have the meaning assigned to such term in Section 1.04(13) of the
TEXAS TAX CODE (i.e., the calendar year). ) :

“Taxable Value” shall have the meaning assigned to such term in Section 1.04(10) of the
TEXAS TAX CODE. '

Section 1.2. NEGOTIATED DEFINITIONS. Wherever used in Articles TV , V, and VI, the
following terms shall have the following meanings, unless the context in which used clearly indicates
another meaning or otherwise; provided however, if there is a conflict between a term defined in this
section and a term defined in the Act, the Comptroller’s Rules, or Section 1.1 of Agreement, the

conflict shall be resolved by reference to Section 10.9.C.

“dpplicable School Finance Law” means Chapters 41 and 42 of the Texas Education Code;
the Texas Economic Development Act (Chapter 313 of the Texas Tax Code); the provisions of
Chapter 403; Subchapter M, of the Texas Government Code applicable to the District; the
Constitution and general laws of the State applicable to the independent school districts of the State;
applicable rules and regulations of the agencies of the State having jurisdiction over any matters
relating to the public school systems and school districts of the State; and judicial decisions
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construing or interpreting any or all of the above. The term also includes any amendments or
successor statutes that may be adopted in the future which impact or alter the calculation of the
Applicant’s ad valorem tax obligation to the District, either with or without the limitation of property

values made pursuant to this Agreement.

“Revenue Protection Amount” means the amount to be paid by the Applicant to compensate
the District for loss of Maintenance and Operations Revenue resulting from, or on account of; this
Agreement for each year during the term of this A greement which shall be determined in compliance
with the Applicable School Finance Law in effect for such year and according to the formula set out

in Section 4.2 of this Agreement.

“Stipulated Supplemental Payment Amount” means the amount calculated as set out in
Section 6.3.

ARTICLE IT
AUTHORITY. PURPOSE AND LIMITATION AMOUNTS

Section 2.1, AUTHORITY. This Agreement is executed by the District as its written
agreement with the Applicant pursuant to the provisions and authority granted to the District in

Section 313.027 of the TEXAS TAX CODE.

Section 2.2. PURPOSE. In consideration of the execution and subsequent performance
of the terms and obligations by the Applicant pursuant to this Agreement, identified in Sections 2.5
and 2.6 and as more fully specified in this Agreement, the value of the Applicant’s Qualified
Property listed and assessed by the County Appraiser for the District’s maintenance and operation
ad valorem property tax shall be the Tax Limitation Amount as set forth in Section 2.4 of this

Agreement during the Tax Limitation Period.

Section 2.3. TERM OF THE AGREEMENT.
A. The Application Review Start Date for this Agreement is August 11, 2016, which

will be used to determine the eligibility of the Applicant’s Qualified Property and all applicable
wage standards.
B. The Application Approval Date for this Agreement is December 13, 2016.
C. The Qualifying Time Period for this Agreement: ,
1. Starts on December 13, 2016, the Application Approval Date; and
il Ends on December 31, 2018, the last day of the second complete Tax Year
following the Qualifying Time Period start date.
D. The Tax Limitation Period for this Agreement:
L - Starts on January 1, 2018, the first complete Tax Year that begins after the
date of the commencement of Commercial Operation; and
ii.  Ends on December 31, 2027.
E. The Final Termination Date for this Agreement is December 31, 2032.-
F. ' This Agreement, and the obligations and responsibilities created by this Agreement,
shall be and become effective on the Application Approval Date identified in Section 2.3.B.
This Agreement, and the obligations and responsibilities created by this Agreement, terminate onthe
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Final Termination Date identified in Section 2.3.F, unless extended by the express terms of this
Agreement.

Section 2.4. TAX LIMITATION. So long as the Applicant makes the Qualified Investment as
required by Section 2.5, during the Qualifying Time Period, and unless this Agreement has been
terminated as provided herein before such Tax Year, on January 1 of each Tax Year of the Tax
Limitation Period, the Appraised Value of the Applicant’s Qualified Property for the District’s
maintenance and operations ad valorem tax purposes shall not exceed the lesser of: ‘

A. the Market Value of the Applicant’s Qualified Property; or

B. Fifteen Million Dollars ($15,000,000.00).

This Tax Limitation Amount is based on the limitation amount for the category that applies to
the District on the Application Approval Date, as set out by Section 313.052 of the TEXAS TAX

CODE.

Section 2.5. TAX LIMITATION ELIGIBILITY. In order to be eligible and entitled to receive the
value limitation identified in Section 2.4 for the Qualified Property identified in Article I, the

Applicant shall: ,
A. have completed the Applicant’s Qualified Investment in the amount of Five Million

Dollars ($5,000,000.00) during the Qualifying Time Period;

B. have created and maintained, subject to the provisions of Section 313.0276 of the
TEXAS TAX CODE, New Qualifying Jobs as required by the Act; and

C. pay an average weekly wage of at least $715.17 for all New Non-Qualifying Jobs

created by the Applicant.

Section 2.6. TAX LIMITATION OBLIGATIONS. In order to receive and maintain the limitation

authorized by Section 2.4, Applicant shall:
A. provide payments to District sufficient to protect future District revenues through

payment of revenue offsets and other mechanisms as more fully described in Article IV;
B. provide payments to the District that protect the District from the payment of

extraordinary education-related expenses related to the project, as more fully specified in Article V;
C. provide such Supplemental Payments as more fully specified in Article VI;

D. create and Maintain Viable Presence on or with the Qualified Property and perform
additional obligations as more fully specified in Article VIII of this Agreement; and
E. no additional conditions are identified in the certificate for a limitation on appraised

value by the Comptroller for this project.

ARTICLE TIT

QUALIFIED PROPERTY

Section 3.1. LOCATION WITHIN ENTERPRISE OR REINVESTMENT ZONE. At the time of the
Application Approval Date, the Land is within an area designated either as an enterprise zone,
pursuant to Chapter 2303 ofthe TEXAS GOVERNMENT CODE, or a reinvestment Zone, pursuant
to Chapter 311 or 312 of the TEXAS TAX CODE. The legal description, and information
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concerning the designation, of such zone is attached to this Agreement as ExmisiT 1 and is
incorporated herein by reference for all purposes.

Section 3.2. LOCATION OF QUALIFIED PROPERTY AND INVESTMENT. The Land on which the
Qualified Property shall be located and on which the Qualified Investment shall be made is described
in EXHIBIT 2, which is attached hereto and incorporated herein by reference for all purposes. The
Parties expressly agree that the boundaries of the Land may not be materially changed from its
configuration described in EXHIBIT 2 unless amended pursuant to the provisions of Section 10.2 of

this Agreement.

Section 3.3. DESCRIPTION OF QUALIFIED PROPERTY. The Qualified Property that is subject to
the Tax Limitation Amount is described in EXHIBIT 4, which is attached hereto and incorporated
herein by reference for all purposes. Property which is not specifically described in EXHIBIT 3
shall not be considered by the District or the Appraisal District to be part of the Applicant’s Qualified
Property for purposes of this Agreement, unless by official action the Board of Trustees provides
that such other property is a part of the Applicant’s Qualified Property for purposes of this
Agreement in compliance with Section 313.027(e) of the TEXAS TAX CODE, the Comptroller’s

. Rules, and Section 10.2 of this Agreement.

Section 3.4. CURRENT INVENTORY OF QUALIFIED PROPERTY. In addition to the requirements
of Section 10.2 of this Agreement, if there is a material change in the Qualified Property
described in EXHIBIT 4, then within sixty (60) days from the date commercial operation begins, the
Applicant shall provide to the District, the Comptroller, the Appraisal District or the State
Auditor’s Office a specific and detailed description of the tangible personal property, buildings,

and/or permanent, nonremovable building components (including any affixed to or incorporated into
real property) on the Land to which the value limitation applies including maps or surveys of
sufficient detail and description to locate all such described property on the Land.

Section 3.5. QUALIFYING USE. The Applicant’s Qualified Property described in- Section 3.3
qualifies for a tax limitation agreement under Section 313.024(b)(5) of the TEXAS TAX CODE as

renewable energy electricity generation.

ARTICLE IV
PROTECTION AGAINST LOSS OF FUTURE DISTRICT REVENUES

Section 4.1. INTENT OF THE PARTIES. Subject to the limitations contained in this Agreement
(including Section 7.1), it is the intent of the Parties that the District shall, in accordance with the
provisions of Texas Tax Code §313.027(f)(1), be compensated by the Applicant for: any loss that
the District incurs in its Maintenance and Operations Revenue as a result of, or on account of, the
Parties’ entering into this Agreement. Such compensation shall be independent of, and in addition
to, all such other payments as are set forth in Article V and Article VI. Subject only to the limitations
contained in this Agreement (including Section 7.1), it is the intent of the Parties that the risk of any
negative financial consequence to the District as a result of Applicant’s location of Applicant’s

Qualified Investment and Applicant’s Qualified Property in the District and the Parties’ entering into
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this Agreement will be borne by the Applicant and not by the District, and paid by the Applicant to
the District in addition to any and all payments due under Article V1.

Section 4.2. CALCULATING THE AMOUNT OF 1.0SS OF MAINTENANCE AND OPERATIONS
REVENUES BY THE DISTRICT. Subject to the provisions of Sections 7.1 and 7.2, the amount to be
paid by the Applicant to compensate the District for loss of Maintenance and Operations Revenue
resulting from, or on account of, this Agreement for each year during the term of this Agreement
(the “Revenue Protection Amount”) shall be determined in compliance with the Applicable School
Finance Law in effect for such year and according to the following formula:

The Revenue Protection Amount owed by the Applicant to District means the Original M&O
Revenue minus the New M&O Revenue;

A. Where:

“Original M&O Revenue” means the total State and local Maintenance & Operations
Revenue that the District would have received for the school year under the
Applicable School Finance Law had this Agreement not been entered into by the
Parties and the Qualified Property and/or Qualified Investment been subject to the ad
valorem maintenance and operations tax at the tax rate actually adopted by the District

for the applicable year.

il. “New M&O Revenue” means the total State and local Maintenance & Operations
Revenue that the District actually received for such school year, after all adjustments
have been made to Maintenance and Operations Revenue because of any portion of

this Agreement.
B. Inmaking the calculations required by this Section 4.2:

i The Taxable Value of property for each school year will be determined under the
Applicable School Finance Law.

il For purposes of this calculation, the tax collection rate on the Applicant’s Qualified
Property and/or the Applicant’s Qualified Investment will be presumed to be one

hundred percent (100%).

iii. If, for any year of this Agreement, the difference between the Original M&O Revenue
and the New M&O Revenue as calculated under this Section 4.2 results in a negative
number, the negative number will be considered to be zero.

iv. All calculations made for years three (3) through ten (10) of this Agreement under
Section 4.2, Subsection A.ii, of this Agreement (relating to the definition. of “New
Mé&O Revenue”) will reflect the Tax Limitation Amount for such year.

V. All calculations made under this Section 4.2 shall be made by a methodology which
isolates the full M & O revenue impact caused by this Agreement. The Applicant
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shall not be responsible to reimburse the District for other revenue losses created by
other agreements or any other factors not contained in this Agreement.

Section 4.3, COMPENSATION FOR LOSS OF OTHER REVENUES. In addition to the
amounts determined pursuant to Section 4.2 above, the Applicant, on an annual basis, shall also
indemnify and reimburse the District for the following:

A. All non-reimbursed costs, certified by the District’s external auditor to have been
incurred by the District for extraordinary education-related expenses related to the
Applicant’s Qualified Investment that are not directly funded in state aid formulas,
including expenses for the purchase of portable classrooms and the hiring of
additional personnel to accommodate a temporary increase in student enrollment
attributable to the Applicant’s Qualified Investment. The Applicant may contest any
such costs certified by the District’s external auditor under the provisions of Section

4.8;

B. Any other loss of District revenues which are, or may be, attributable to the payment
by the Applicant to or o behalf of any other third party beneficiary; and

C. Any other cost to the District, including costs under Section 8.6(C) below, which are
or may be attributable to compliance with State-imposed cost of compliance with the

terms of this Agreement.

Section 4.4. CALCULATIONS TO BE MADE BY THIRD PARTY. All calculations under this Article 4
shall be made annually by an independent third party (the “Third Party™) jointly approved each year
by the District and the Applicant. If the Parties cannot agree on the Third Party, then the Third Party
shall be selected by the mediator provided in Section 9.3 of this Agreement.

Section 4.5. DATA USED FOR CALCULATIONS. The calculations under this Agreement shall be
initially based upon the valuations which are placed upon all taxable property in the District,
including Applicant’s Qualified Investment and/or the Applicant’s Qualified Property by the
Appraisal District in its annual certified tax roll submitted to the District pursuant to Texas Tax Code
§ 26.01 on or about July 25 of each year of this Agreement. Immediately upon receipt of the
valuation information by the District, the District shall submit the valuation information to the Third
Party selected under Section 4.4. The certified tax roll data shall form the basis of the calculation of
any and all amounts due under this Agreement. All other data utilized by the Third Party to make
the calculations contemplated by this Agreement shall be based upon the best available current
estimates. The data utilized by the Third Party shall be adjusted from time to time by the Third Party
to reflect actual amounts, subsequent adjustments by the Appraisal District to the District’s certified
tax roll or any other changes in student counts, tax collections, or other data.

Section 4.6. DELIVERY OF CALCULATIONS. On or before November 1 of each year for which this
Agreement is effective, the Third Party appointed pursuant to Section 4.4 of this Agreement shall
forward to the Parties a certification containing the calculations required under Section 4.2 and
Article VI, or under Section 7.1 of this Agreement in sufficient detail to allow the Parties to
understand the manner in which the calculations were made. The Third Party shall simultaneously
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submit his, her or its invoice for fees for services rendered to the Parties, if any fees are being claimed.
Upon reasonable prior notice, the employees and agents of the Applicant shall have access, at all
reasonable times, to the Third Party’s offices, personnel, books, records, and correspondence
pertaining to the calculation and fee for the purpose of verification. The Third Party shall maintain
supporting data consistent with generally accepted accounting practices, and the employees and
agents of the Applicant shall have the right to reproduce and retain for purpose of audit, any of these
documents. The Third Party shall preserve all documents pertaining to the calculation and fee for a
period of five (5) years after payment. The Applicant shall not be liable for any of Third Party’s
costs resulting from an audit of the Third Party’s books, records, correspondence, or work papers
pertaining to the calculations contemplated by this Agreement,

Section 4.7. PAYMENT BY APPLICANT. The Applicant shall pay any amount determined to be due
and owing to the District under this Agreement on or before the January 31 of the year next following
the tax levy for each year for which this Agreement is effective. By such date, the Applicant shall
also pay any amount billed by the Third Party for all calculations under this Agreement under Section
4.6, above, plus any reasonable and necessary legal expenses paid by the District to its.attorneys,
auditors, or financial consultants for the preparation and filing of any financial reports, disclosures,
or Tax Credit or other reimbursement applications filed with or sent to the State of Texas which are,
or may be required under the terms or because of the execution of this Agreement. In no year shall
the Applicant be responsible for the payment of any total expenses under this Section and Section
4.6, above, in excess of Ten Thousand Dollars ($10,000.00). :

Section 4.8. RESOLUTION OF DISPUTES. Pursuant to Section 4.4 and Section 4.6, should the
Applicant disagree with the certification containing the calculations, the Applicant may appeal the
findings, in writing, to the Third Party within thirty (30) days of receipt of the certification. Within
thirty (30) days of receipt of the Applicant's appeal, the Third Party will issue, in writing, a final
determination of the certification containing the calculations. Thereafter, the Applicant may appeal
the final determination of certification containing the calculations to the District’s Board of Trustees.

Any appeal by the Applicant of the final determination of the Third Party may be made, in writing,
to the District’s Board of Trustees within thirty (30) days of the final determination of certification
containing the calculations, without limitation of Applicant’s other rights and remedies available

hereunder, in law or in equity.

Section 4.9. EFFECT OF PROPERTY VALUE APPEAL OR OTHER ADJUSTMENT.

A. In the event that, at the time the Third Party selected under Section 4.4 makes its
calculations under this Agreement, the Applicant has appealed any matter relating to the taxable
values placed by the Appraisal District on the Qualified Property, and the appeal of the appraised
values are untesolved, the Third Party shall base its calculations upon the values initially placed upon
the Qualified Property by the Appraisal District.

B. In the event that the result of an appraisal appeal or for any other reason, the Taxable
Valueof the Applicant’s Qualified Investment and/or the Applicant’s Qualified Property is changed,
once the determination of the new Taxable Value becomes final, the Parties shall immediately notify
the Third Party who shall immediately issue new calculations for the applicable year or years using
the new Taxable Value. Inthe event the new calculations result in the change of any amount payable
by the Applicant under this Agreement, the Party from whom the adjustment is payable shall remit
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such amounts to the other Party within thirty (30) days of the receipt of the new calculations from
the Third Party. :

Section 4.10. EFFECT OF STATUTORY CHANGES. Notwithstanding any other provision in this
Agreement, but subject to the limitations contained in Section 7. 1, in the event that, by virtue of
statutory changes-to the Applicable School Finance Law, administrative interpretations by the
Comptroller, Commissioner of Education, or the Texas Education Agency, or for any other reason
attributable to statutory change, the District will receive less Maintenance and Operations Revenue,
or, if applicable, will be required to increase its payment of funds to the State, because of ifs
participation in this Agreement, the Applicant shall make payments to the District, up to the Revenue
Protection Amount limit set forth in Section 7.1, that are necessary to offset any negative impact on
the District as aresult of its participation in this Agreement. Such calculation shall take into account
any adjustments to the Revenue Protection Amount calculated for the current fiscal year that should

be made in oxder to reflect the actual impact on the District.

ARTICLE V
PAYMENT OF EXTRAORDINARY EDUCATION-RELATED EXPENSES

The District and the Applicant agree that this Agreement does not cause the Dlstrlct to incur
extraordinary education-related expenses. .

ARTICLE VI
SUPPLEMENTAL PAYMENTS

Section 6.1. SUPPLEMENTAL PAYMENTS. In addition to undertaking the responsibility for the
payment of all of the amounts set forth under Article IV, and as further consideration for the
execution of this Agresment by the District, the. Applicant shall also be responsible for supplemental
payments (the “Supplemental Payments™) set forth in this Article VI.

A. Amounts Exclusive of Indemnity Amounts. It is the express intent of the Parties that
the Applicant’s obligation to make Supplemental Payments under this Article VI are separate and
independent of the obligation of the Applicant to pay the amounts described in Article IV; provided,
however, that all payments under Articles 1V, V and VI are subject to the limitations con’camed in
Section 7.1.

"~ B. Adherence to Statutory Limits on Supplemental Payments. It is the express intent of
the Parties that any Supplemental Payments made to or on behalf of the District by the Applicant,
* under this Article VI, shall not exceed the limit imposed by the provisions of Texas Tax Code §
313.027(i) unless that limit is allowed or required to be increased by the Legislature at a future date,
in which case all references to statutory limits in this Agreement will be automatically adjusted to’
reflect the new, higher limits, but only if, and to the extent that such increases are authorized by law.

C. Explicit Identification of Payments to District. The Applicant shall not be responsible
to the District or to any other person or persons in any form for the payment or transfer of money or
any other thing of value in recognition of, anticipation of, or consideration for this Agreement made
pursuant to Chapter 313, Texas Tax Code, unless it is explicitly set forth in this Agreement.
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Section 6.2. STIPULATED SUPPLEMENTAL PAYMENT AMOUNT - SUBJECT TO SUPPLEMENTAL
PAYMENT LIMITATION. On or before January 31, 2017 (the payment due date for Tax Year 2016),
and continuing thereafter on or before the January 31 of each of the fourteen (14) years thereafter
(i-e., through January 31, 2031, the payment due date for Tax Year 2030), the Applicant shall make
a Supplemental Payment to the District in an amount equal to the greater of the following;

A the Supplemental Payment Limitation as defined in Section 6.5; or,

B. . tothe extent permitted by then-current law, the Applicant’s “Stlpulated Supplemental

Payment Amount” as defined in Section 6.3.

Section 6.3. ANNUAL CALCULATION OF STIPULATED SUPPLEMENTAL PAYMENT AMOUNT. The
Parties agree that for each Tax Year described in Section 6.2, the Applicant’s Stipulated
Supplemental Payment Amount will be calculated in accordance Wlth the following formula:

The Taxable Value of the Applicant’s Qualified Property for such Tax Year had this
Agreement not been entered into by the Parties (i.e., the Taxable Value of the
Applicant’s Qualified Property used for the District’s interest and sinking fund tax

purposes for such Tax Year);

Minus,

The Taxable Value of the Applicant’s Qualified Property for sﬁch Tax Year after
giving effect to this Agreement (i.e., the Taxable Value of the Applicant’s Qualified
Property used for the District’s maintenance and operations tax purposes for such Tax

Year),

Multiplied by,

The District’s maintenance and operations tax rate for such Tax Year;

Plus,

Any Tax Credit received by the Applicant-with respect to such Tax Year;

Minus,

Any amounts-previously paid to the District under Article V for such Tax Year;

Multiplied by,

The number 0.4;
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Minus,

Any amounts previously paid to the District under Sections 6.2 and 6.3 with respect
to such Tax Year.

In the event that there are changes in the data upon which the calculations set forth herein
are made, the Third Party described in Section 4.4, above, shall adjust the Applicant’s Stipulated
Supplemental Payment Amount calculation to reflect such changes in the data.

SECTION 6.4. PROCEDURES FOR SUPPLEMENTAL PAYMENT CALCULATIONS.
A. If the Supplemental Payment is based on the Supplemental Payment Limitation, the

District Superintendent of Schools or his or her designee shall make the calculations. If the
Supplemental Payment is based on the Stipulated Supplemental Payment Amount the calculations

shall be made by the Third Party selected pursuant to Section 4.4.
B. The calculations made by the Third Party shall be made at the same time and on the

same schedule as the calculations made pursuant to Section 4.6.
C. The payment of all amounts due under this Article shall be made at the time set forth

in Section 4.7.

Section 6.5. SUPPLEMENTAL PAYMENT LIMITATION. Notwithstanding the foregoing:

A. the total of the Supplemental Payments made pursuant to this Article shall not exceed
for any calendar year of this Agreement an amount equal to the greater of One Hundred Dollars
($100.00) per student per year in average daily attendance, as defined by Section 42.005 of the
TEXAS EDUCATION CODE, or Fifty Thousand Dollars ($50,000.00) per vear times the number
of years beginning with the first complete or partial year of the Qualifying Time Period identified
in Section 2.3.C and ending with the year for which the Supplemental Payment is being calculated
minus all Supplemental Payments previously made by the Application;

B. Supplemental Payments may only be made during the period starting the first year
of the Qualifying Time Period and ending December 31 of the third year following the end of the

Tax Limitation Period.

C. the limitation in Section 6.2.A does not apply to.amounts described by Section
313.027(£)(1)~(2) of the TEXAS TAX CODE as implemented in Articles IV and V of this
Agreement.

D. For purposes of this Agreement, the calculation of the limit of the annual

Supplementai Payment shall be the greater of $50,000 or $100 multiplied by the District’s Average
Daily Attendance as calculated pursuant to Section 42.005 of the TEXAS EDUCATION CODE,

based upon the District’s Average Daily Attendance for the previous school year.

ARTICLE VII _
ANNUAL LIMITATION OF PAYMENTS BY APPLICANT

Section 7.1. ANNUAL LIMITATION. Notwithstanding anything contained in this Agreement to
the contrary, and with respect to each Tax Year of the Tax Limitation Period beginning after the first
Tax Year of the Tax Limitation Period, in no event shall (i) the sum of the maintenance and
operations ad valorem taxes paid by the Applicant to the District for such Tax Year, plus the sum of
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all payments otherwise due from the Applicant to the District under Articles IV, V, and VI of this
Agreement with respect to such Tax Year, exceed (ii) the amount of the maintenance and operations
ad valorem taxes that the Applicant would have paid to the District for such Tax Year (determined
by using the District’s actual maintenance and operations tax rate for such Tax Year) if the
Parties had not entered into this Agreement. The calculation and comparison of the amounts
described in clauses (i) and (ii) of the preceding sentence shall be included in all calculations made
pursuant to Article IV of this Agreement, and in the event the sum of the amounts described in said
clause (i) exceeds the amount described in said clause (ii), then the payments otherwise due from the
Applicant to the District under Articles IV, V, and VI shall be reduced until such excess is eliminated.

Section 7.2. OPTION TO TERMINATE AGREEMENT. In the event that any payment otherwise due
from the Applicant to the District under Article IV, Article V, or Article VI of this Agreement with
respect to a Tax Year is subject to reduction in accordance with the provisions of Section 7.1,
then the Applicant shall have the option to terminate this Agreement. The Applicant may exercise
such option to terminate this Agreement by notifying the District of its election in writing not
later than the July 31 of the year following the Tax Year with respect to which a reduction under
Section 7.1 is applicable. Any termination of this Agreement under the foregoing provisions of this
Section 7.2 shall be effective immediately prior to the second Tax Year next following the Tax Year

in which the reduction giving rise to the option occurred.

Section 7.3. EFFECT OF OPTIONAL TERMINATION. Upon the exercise of the option to terminate
pursuant to Section 7.2, this Agreement shall terminate and be of no further force or effect; provided,
however, that:

A. the Parties respective rights and obligations under this Agreement with respect to
the Tax Year or Tax Years (as the case may be) through and including the Tax Year during which
such notification is delivered to the District, shall not be impaired or modified as a result of such
termination and shall survive such termination unless and until satisfied and discharged; and

B. the provisions of this Agreement regarding payments (including liquidated
damages and tax payments), records and dispute resolutlon shall survive the termination or

expiration of this Agreement.

ARTICLE VIII
ADDITIONAL OBLIGATIONS OF APPLICANT

Section 8.1. APPLICANT’S OBLIGATION T0 MAINTAIN VIABLE PRESENCE. In order to receive
and maintain the limitation authorized by Section 2.4 in addition to the other obligations required by
this Agreement, the Applicant shall Maintain Viable Presence in the District commencing at the
start of the Tax Limitation Period through the Final Termination Date of this Agreement.
Notwithstanding anything contained in this Agreement to the contrary, the Applicant shall not be in
breach of, and shall not be subject to any liability for failure to Maintain Viable Presence to the
extent such failure is caused by Force Majeure, provided the Applicant makes commercially
reasonable efforts to remedy the cause of such Force Majeure.

Section 8.2. REPORTS. In order to receive and maintain the limitation authorized by Section 2.4
in addition to the other obligations required by this Agreement, the Applicant shall submit all reports
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required from time to time by the Comptroller, listed in 34 TEXAS ADMIN. CODE Section 9.1052
and as currently located on the Comptroller’s website, including all data elements required by such
foim to the satisfaction of the Comptroller on the dates indicated on the form or the Comptroller’s
website and starting on the first such due date after the Application Approval Date.

Section 8.3. COMPTROLLER’S REPORT ON CHAPTER 313 AGREEMENTS. During the term of
this Agreement, both Parties shall provide the Comptroller with all information reasonably
necessary for the Comptroller to assess performance under this Agreement for the purpose of issuing
the Comptroller’s report, as required by Section 313.032 of the TEXAS TAX CODE.

Section 8.4. DATA REQUESTS. Upon the written request of the District, the State Auditor’s
Office, the Appraisal District, or the Comptroller during the term of this Agreement, the Applicant,
the District or any other entity on behalf of the District shall provide the requesting party with all
information reasonably necessary for the requesting party to determine whether the Applicant is in
- compliance with its rights, obligations or responsibilities, including, but not limited to, any

employment obligations which may arise under this Agreement.

Section 8.5. SITE VISITS AND RECORD REVIEW. The Applicant shall allow authorized employees
of the District, the Comptroller, the Appraisal District, and the State Auditor’s Office to have
reasonable access to the Applicant’s Qualified Property and business records from the Application
Review Start Date through the Final Termination Date, in order to inspect the project to
determine compliance with the terms hereof or as necessary to properly appraise the Taxable Value
of the Applicant’s Qualified Property. _

A, All inspections will be made at a mutually agreeable time after the giving of not less
than forty-eight (48) hours prior written notice, and will be conducted in such a manner so as not to
unreasonably interfere with either the construction or operation of the Applicant’s Qualified
Property.
B. All inspections may be accompanied by one or more representatives of the
Applicant, and shall be.conducted in accordance with the Applicant’s safety, security, and
operational standards. Notwithstanding the foregoing, nothing contained in this Agreement shall
require the Applicant to provide the District, the Comptroller, or the Appraisal District with any
technical or business information that is proprietary, a trade secret, or is subject to a confidentiality

agreement with any third party.

Section 8.6. RIGHT TO AUDIT; SUPPORTING DOCUMENTS; AUTHORITY OF STATE AUDITOR.
By executing this Agreement, implementing the authority of, and accepting the benefits provided
by Chapter 313 of the TEXAS TAX CODE, the Parties agree that this Agreement and their
performance pursuant to its terms are subject to review and audit by the State Auditor as if they are
parties to a State contract and subject to the provisions of Section 2262.154 of the TEXAS
GOVERNMENT CODE and Section 313.010(a) of the TEXAS TAX CODE. The Parties further
agree to comply with the following requirements: '

A. The District and the Applicant shall maintain and retain supporting documents
adequate to ensure that claims for the Tax Limitation Amount are in accordance with applicable
Comptroller and State of Texas requirements. The Applicant and the District shall maintain all such
documents and other records relating to this Agreement and the State’s property for a period

of four (4) years after the latest occurring date of:
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1. date of submission of the final payment;
1l Final Termination Date; or
i date of resolution of all disputes or payment.

B. During the time period defined under Section 8.6.A, the District and the Applicant
shall make available at reasonable times and upon reasonable notice, and for reasonable periods, all
information related to this Agreement; the Applicant’s Application; and the Applicant’s
Qualified Property, Qualified Investment, New Qualifying Jobs, and wages paid for New Non-
Qualifying Jobs such as work papers, reports, books, data, files, software, records, calculations,
spreadsheets and other supporting documents pertaining to this Agreement, for purposes of
inspecting, monitoring, auditing, or evaluating by the Comptroller, State Auditor’s Office, State of
Texas or their authorized representatives. The Applicant and the District shall cooperate with
auditors and other authorized Comptroller and State of Texas representatives and shall provide them
with prompt access to all of such property as requested by the Comptroller or the State of Texas.
By example and not as an exclusion to other breaches or failures, the Applicant’s or the District’s
failure to comply with this Section shall constitute a Material Breach of this Agreement.

C. In addition to and without limitation on the other audit provisions of this Agreement,
the acceptance of tax benefits or funds by the Applicant or the District or any-other entity or person
directly under this Agreement acts as acceptance of the authority of the State Auditor, under the

direction of the legislative audit committee, to conduct an audit or investigation in connection with -

those funds. Under the direction of the legislative audit committee, the Applicant or the District or
other entity that is the subject of an audit or investigation by the State Auditor must provide the State
Auditor with access to any information the State Auditor considers relevant to the investigation or
audit. The Parties agree that this Agreement shall for its duration be subject to all rules and
procedures of the State Auditor acting under the direction of the legislative audit committee.

- D. The Applicant shall include the requirements of this Section 8.6 in its subcontract
with any entity whose employees or subcontractors are subject to wage requirements under the
Act, the Comptroller’s Rules, or this Agreement, or any entity whose employees or subcontractors
are included in the Applicant’s compliance with job creation or wage standard requirement of

the Act, the Comptroller’s Rules, or this Agreement.

Section 8.7. FALSE STATEMENTS; BREACH OF REPRESENTATIONS. The Parties acknowledge
that this Agreement has been negotiated, and is being executed, in reliance upon the information
contained in the Application, and any supplements or amendments thereto, without which the
Comptroller would not have approved this Agreement and the District would not have executed this

Agreement. By signature to this Agreement, the Applicant:
A. represents and warrants that all information, facts, and representations contained in

the Application are true and correct to the best of its knowledge;

B. agrees and acknowledges that the Application and all related attachments and
schedules are included by reference in this Agreement as if fully set forth herein; and

C. acknowledges that if the Applicant submitted its Application with a false statement,
signs this Agreement with a false statement, or submits a report with a false statement, or it is
subsequently determined that the Applicant has violated any of the representations, warranties,
guarantees, certifications, or affirmations included in the Application or this Agreement, the
Applicant shall have materially breached this Agreement and the Agreement shall be invalid and
void except for the enforcement of the provisions required by Section 9.2 of this Agresment.
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ARTICLE IX
MATERIAT, BREACH OR EARLY TERMINATION

Section 9.1. EVENTS CONSTITUTING MATERIAL BREACH OF AGREEMENT. The Applicant shall
be in Material Breach of this Agreement if it commits one or more of the following acts or omissions
(each a “Material Breach”):
: A. The Application, any Application Supplement, or any Application Amendment on
which this Agreement is approved is determined to be inaccurate as to any material representation,
Information, or fact or is not complete as to any material fact or representation or such application;
B. The Applicant failed to complete Qualified Investment as required by Section 2.5.A.

of this Agreement during the Qualifying Time Period;
C. The Applicant failed to create and maintain the number of New Qualifying Jobs

required by the Act;
D. The Applicant failed to create and maintain the number of New Qualifying Jobs

specified in Schedule C of the Application;
E. The Applicant failed to pay at least the average weekly wage of all jobs in the county
in which the jobs are located for all New Non-Qualifying Jobs created by the Applicant;
F. The Applicant failed to provide payments to the District sufficient to protect future
District revenues through payment of revenue offsets and other mechanisms as more fully described

in Article IV of this Agreement;
G. The Applicant failed to provide the payments to the District that protect the District

from the payment of extraordinary education-related expenses related to the project to the extent and
in the amounts that the Applicant agreed to provide such payments in Article V of this Agreement;

H. The Applicant failed to provide the Supplemental Payments to the extent and in the
amounts that the Applicant agreed to provide such Supplemental Payments in Article VI of this
Agreement; ‘

L The Applicant failed to create and Maintain Viable Presence on or with the Qualified
Property as more fully specified in Article VIII of this Agreement;

J. The Applicant failed to submit the reports required to be submitted by Section 8.2

to the satisfaction of the Comptroller;
K The Applicant failed to provide the District or the Comptroller with all information

reasonably necessary for the District or the Comptroller to determine whether the Applicant is in
compliance with its obligations, including, but not limited to, any employment obligations which
may arise under this Agreement;

L. The Applicant failed to allow authorized employees of the District, the Comptroller,
the Appraisal District, or the State Auditor’s Office to have access to the Applicant’s Qualified
Property or business records in order to inspect the project to determine compliance with the
terms hereof or as necessary to properly appraise the Taxable Value of the Applicant’s Qualified

Property under Sections 8.5 and 8.6;
M. The Applicant failed to comply with a request by the State Auditor’s ofﬁce to review

and audit the Applicant’s compliance with this Agreement;
N. The Applicant has made any payments to the District or to any other person or persons

in any form for the payment or transfer of money or any other thing of value in recognition of,
anticipation of, or consideration for this Agreement for limitation on Appraised Value made pursuant
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to Chapter 313 of the TEXAS TAX CODE, in excess of the amounts set forth in Articles IV, V.

and VI of this Agreement;
0. The Applicant failed to comply with the condmons included in the certificate for

limitation issued by the Comptroller.

Section 9.2. DETERMINATION OF BREACH AND TERMINATION OF AGREEMENT.
A.  Prior to making a determination that the Applicant has failed to comply in any

material respect with the terms of this Agreement or to meet any material obligation under this
Agreement, the District shall provide the Applicant with a written notice of the facts which it

"~ believes have caused the breach of this Agreement, and if cure is possible, the cure proposed by
the District. After receipt of the notice, the Applicant shall be given ninety (90) days to present
any facts or arguments to the Board of Trustees showing that it is not in breach of its obligations
under this Agreement, or that it has cured or undertaken to cure any such breach.

B.  If the Board of Trustees is'not satisfied with such response or that such breach
has been cured, then the Board of Trustees shall, after reasonable notice to the Applicant, conduct
a hearing called and held for the purpose of determining whether such breach has occurred and, if
so, whether such breach has been cured. At any such hearing, the Applicant shall have the
opportunity, together with their counsel, to be heard before the Board of Trustees. At the
hearing, the Board of Trustees shall make findings as to:

i whether or not a breach of this Agreement has occurred;
i whether or not such breach is a Material Breach;

1id. the date such breach occurred, if any;

iv. whether or not any such breach has been cured; and

C. In the event that the Board of Trustees determines that such a breach has occurred
and has not been cured, it shall at that time determine:

1 the amount of recapture taxes under Section 9.4.C (net of all credlts
under Section 9.4.C); :
ii. the amount of any penalty or interest under Section 9.4.E that are owed to

the District; and
iii. in the event of a finding of a Material Breach, Whether to terminate

this Agreement.
D.  After making its determination regarding any alleged breach, the Board of Trustees
shall cause the Applicant to be notified in writing of its determination (a “Determination of -
Breach and Notice of Contract Terminaﬁon”) and provide a copy to the Comptroller.

Section 9.3. DISPUTE RESOLUTION.
A. After receipt of notice of the Board of Trustee’s Determination of Breach and

Notice of Contract Termination under Section 9.2, the Applicant shall have thirty (30) days in which
either to tender payment or evidence of its efforts to cure, or to initiate mediation of the dispute by
written notice to the District, in which case the District and the Applicant shall be required to make
. a good faith effort to resolve, without resort to litigation and within ninety (90) days after the

Applicant initiates mediation, such dispute through mediation with a mutually agreeable mediator
and at a mutually convenient time and place for the mediation. If the Parties are unable to agree on
a mediator, a mediator shall be selected by the senior state district court judge then presiding in
Willacy County, Texas. The Parties agree to sign a document that provides the mediator and the
mediation will be governed by the provisions of Chapter 154 of the TEXAS CIVIL, PRACTICE
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AND REMEDIES CODE and such other rules as the mediator shall prescribe. With respect to
such mediation, (i) the District shall bear one-half of such mediator’s fees and expenses and the
Applicant shall bear one-half of such mediator’s fees and expenses, and (ii) otherwise each Party
shall bear all of its costs and expenses (including attorneys’ fees) incurred in connection with such
mediation.

B. In the event that any mediation is not successful in resolving the dispute or that
payment is not received within the time period described for mediation in Section 9.3.A, either
the District or the Applicant may seek a judicial declaration of their respective rights and duties
under this Agreement or otherwise, in a judicial proceeding in a state district court in Willacy
County, assert any rights or defenses, or seek any remedy in law or in equity, against the other Party
with respect to any claim relating to any breach, default, or nonperformance of any contract,
agreement or undertaking made by a Party pursuant to this Agreement.

C. If payments become due under this Agreement and are not received before the
expiration of the thirty (30) days provided for such payment in Section 9.3.A, and if the Applicant
has not contested such payment calculations under the procedures set forth herein, including judicial
proceedings, the District shall have the remedies for the collection of the amounts determined
under Section 9.4 as are set forth in Chapter 33, Subchapters B and C, of the TEXAS TAX
CODE for the collection of delinquent taxes. In the event that the District successfully prosecutes
legal proceedings under this section, the Applicant shall also be responsible for the payment of
attorney’s fees to the attorneys representing the District pursuant to Section 6.30 of the TEXAS
TAX CODE and a tax lien shall attach to the Applicant’s Qualified Property and the Applicant’s
Qualified Investment pursuant to Section 33.07 of the TEXAS TAX CODE to secure payment of

such fees.

Section 9.4. CONSEQUENCES OF EARLY TERMINATION OR OTHER BREACH BY APPLICANT.

A. In the event that the Applicant terminates this Agreement without the consent of
the District, except as provided in Section 7.2 of this Agreement, the Applicant shall pay to the
District liquidated damages for such failure within thirty (30) days after receipt of the notlce of
breach.
B. In the event that the District determines that the Applicant has failed to comply in
any material respect with the terms of this Agreement or to meet any material obligation under this
Agreement, the Applicant shall pay to the District liquidated damages,-as calculated by Section
9.4.C, prior to, and the District may terminate the Agreement effective on the later of: (i) the
expiration of the thirty (30) days provided for in Section 9.3.A, and (ii) thirty (30) days after any
mediation and judicial proceedings initiated pursuant to Sec’aons 9.3.A and 9.3.B are resolved in
favor of the District.

C. The sum of liquidated damages due and payable shall be the sum total of the District
ad valorem taxes for all of the Tax Years for which a tax limitation was granted pursuant to this
Agreement prior to the year in which the default occurs that otherwise would have been due and
payable by the Applicant to the District without the benefit of this Agreement, including penalty
and interest, as calculated in accordance with Section 9.4.E. For purposes of this liquidated
damages calculation, the Applicant shall be entitled to a credit for all payments made to the District
pursuant to Articles IV, V, and VI. Upon payment of such liquidated damages, the Applicant’s
obligations under this Agreement shall be deemed fully satisfied, and such payment shall constitute

the District’s sole remedy.
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D. In the event that the District determines that the Applicant has committed a Material
Breach identified in Section 9.1, after the notice and mediation periods provided by Sections 9.2
and 9.3, then the District may, in addition to the payment of liquidated damages required pursuant
to Secﬁon 9.4.C, terminate this Agreement.

E. In determining the amount of penalty or interest, or both, due in the event of a
breach of this Agreement, the District shall first determine the base amount of recaptured taxes less
all credits under Section 9.4.C owed for each Tax Year during the Tax Limitation Period. The
District shall calculate penalty or interest for each Tax Year during the Tax Limitation Period in
accordance with the methodology set forth in Chapter 33 of the TEXAS TAX CODE, as if the
base amount calculated for such Tax Year less all credits under Section 9.4.C had become due and
payable on February 1 of the calendar year following such Tax Year. Penalties on said amounts
shall be calculated in accordance with the methodology set forth in Section 33.01(a) of the
TEXAS TAX CODE, or its successor statute. Interest on -said amounts shall be calculated in
accordance with the methodology set forth in Section 33.01(c) of the TEXAS TAX CODE, or its

successor statute.

Section 9.5. LIMITATION OF OTHER DAMAGES. Notwithstanding anything contained in this
Agreement to the contrary, in the event of default or breach of this Agreemént by the Applicant, the
District’s damages for such a default shall under no circumstances exceed the amounts calculated
under Section 9.4. In addition, the District’s sole right of equitable relief under this Agreement shall
be its right to terminate this Agreement. The Parties frther agree that the limitation of damages and
remedies.set forth in this Section 9.5 shall be the sole and exclusive remedles available to the District,

whether at law or under principles of equity.

Section 9.6. STATUTORY PENALTY FOR INADEQUATE QUALIFIED INVESTMENT. Pursuant to
Section 313.0275 of the TEXAS TAX CODE, in the event that the Applicant fails to make Five
Million Dollars ($5,000,000.00) of Qualified Investment, in-whole or in part, during the Qualifying
Time Period, the Apphcant is liable to the State for a penalty. The amount of the penalty is the
amount determined by: (i) multiplying the maintenance and operations tax rate of the school
district for that tax year that the penalty is due by (ii) the amount obtained after subtracting (a)
the Tax Limitation Amount identified in Section 2.4.B from (b) the Market Value of the property
identified on the Appraisal District’s records for the Tax Year the penalty is due. This penalty shall
be paid on or before February 1 of the year following the expiration of the Qualifying Time Period
and is subject to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE.
The Comptroller may grant a waiver of this penalty in the event of Force Majeure which prevents

compliance with this provision.

Section 9.7. REMEDY FOR FAILURE TO CREATE AND MAINTAIN REQUIRED NEW QUALIFYING JOBS.
Pursuant to Section 313.0276 of the TEXAS TAX CODE, for any full Tax Year that commences
after the project has become operational, in the event that it has been determined that the Applicant
has failed to meet the job creation or retention requitements defined in Sections 9.1.C, the
Applicant shall not be deemed to be in Material Breach of this Agreement until such time as the
- Comptroller has made a determination to rescind this Agreement under Section 313.0276 of

TEXAS TAX CODE, and that determination is final.
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Section 9.8, REMEDY FOR FAILURE TO CREATE AND MAINTAIN COMMITTED NEW QUALIFYING
Joms.

A. In the event that the Applicant fails to create and maintain the number of New
Qualifying Jobs specified in Schedule C of the Application, an event constituting a Material Breach
as defined in Section 9.1.D, the Applicant and the District may elect to remedy the Material Breach
through a penalty payment.

B. Following the notice and mediation periods provided by Sections 9.2 and 9.3, the
District may request the Applicant to make a payment to the State in an amount equal to: (i)
multiplying the maintenance and operations tax rate of the school district for that Tax Year that the
Material Breach occurs by (if) the amount obtained after subtracting () the Tax Limitation Amount
identified in Section 2.4.B from (b) the market value of the property identified on the Appraisal
District’s records for each tax year the Material Breach occurs.

C. In the event that there is no tax limitation in place for the tax year that the Material
Breach occurs, the payment to the State shall be in an amount equal to: (i) multiplying the
maintenance and operations tax rate of the School District for each tax year that the Material Breach
occurs by (i1) the amount obtained after subtracting (a) the tax limitation amount identified in Section
2.4.B from (b) the Market Value of the property identified on the Appraisal D1str10t s records for
the last Tax Year for which the Applicant received a tax limitation.

D. The penalty shall be paid no later than thirty (30) days after the notice of breach and
is subject to the delinquent penalty provisions of Section 33.01 of the TEXAS TAX CODE.

ARTICLE X.
MISCELLANEQUS PROVISIONS

Section 10.1. INFORMATION AND NOTICES.
A. Unless otherwise expressly provided in this Agreement, all notices required or

permitted hereunder shall be in writing and deemed sufficiently given for all purposes hereof if
(1) delivered in person, by courier (e.g., by Federal Express) or by registered or certified United
States Mail to the Party to be notified, with receipt obtained, or (ii) sent by facsimile or email
transmission, with'notice of receipt obtained, in each case to the appropriate address or number
as set forth below. Each notice shall be deemed effective on receipt by the addressee as
aforesaid; provided that, notice received by facsimile or email transmission after 5:00 p.m. at the
location of the addressee of such notice shall be deemed received on the first business day following

the date of such electronic receipt.

B. Notices to the District shall be addressed to the District’s Authorized Representative

as follows:
Superintendent of Schools

San Perlita Independent School District
22987 Trojan Drive / P.O. Box 37

San Perlita, Texas 78590

Phone: 956-248-5679

Fax: 956-248-5561
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C. Notices to the Applicant shall be addressed to its Authorized Representative as
follows:
Paul Bowman, Senior Vice President -
Magic Valley Wind Farm IT, LLC
701 Brazos Street, Suite 1400
Austin, Texas 78701
Phone: 512-477-7024
Fax: 512-494-9581
Email: paul.bowman@eon.com

or at such other address or to such other facsimile transmission number and to the attention
of such other person as a Party may designate by written notice to the other.

Section 10.2. AMENDMENTS TO APPLICATION AND AGREEMENT; WAIVERS.

A. This Agreement may not be modified, or amended except by an instrument or
instruments in writing signed by all of the Parties and after completing the requirements of
Section 10.2.B. Waiver of any term, condition, or provision of this Agreement by any Party
shall only be effective if in writing and shall not be construed as a waiver of any subsequent breach
of, or failure to comply with, the same term, condition, or provision, or a waiver of any other term,

condition, or provision of this Agreement.
B. By official action of the District’s Board of Trustees, the Apphcatlon and this

Agreement may only be amended according to the following:

1 The Applicant shall submit to the District and the Comptroller:
a. a written request to amend the Application and this Agreement,

which shall specify the changes the Applicant requests;
b. any changes to the information that was provided in the Application

that was approved by the District and considered by the Comptroller;
c. and any additional information requested by the District or the
Comptroller necessary to evaluate the amendment or modification;
ii. The Comptroller shall review the request and any additional information for
compliance with the Act and the Comptroller’s Rules and provide a revised
. Comptroller certificate for a limitation within ninety (90) days of receiving
the revised Application and, if the request to amend the Application has not
been approved by the Comptroller by the end of the ninety (90) day period,
' the request is denied; and
iii.  I'the Comptroller has not denied the request, the Dlstnct s Board of Trustees
shall approve or disapprove the request before the expiration of 150 days after
' the request is filed.
C. Any amendment of the Application and this Agreement adding additional or
replacement Qualified Property pursuant to this Section 10.2 of this Agreement shall:
I. require that all property added by amendment be eligible property as defined
by Section 313.024 of'the TEXAS TAX CODE;
. clearly identify the property, investment, and employment information
added by amendment from the property, investment, and employment
information in the original Agreement; and
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D. The Application and this Agreement may not be amended to extend the value
limitation time period beyond its ten-year statutory term.

E. The Comptroller determination made under Section 313.026(c)(2) of the TEXAS
TAX CODE in the original certificate for a limitation satisfies the requirement of the Comptroller
to make the same determination for any amendment of the Application and this Agreement, provided
that the facts upon which the original determination was made have not changed.

Section 10.3. ASSIGNMENT.
A. Any assignment of any rights, beneﬁts obligations, or interests of the Partles n

this Agreement, other than an assignment purely for the benefit of creditors of the project, is
considered an amendment to the Agreement and such Party may only assign such rights, benefits,
obligations, or interests of this Agreement after complying with the provisions of Section 10.2
regarding amendments to the Agreement. Other than an assignment to a creditor, this Agreement
may only be assigned to an entity that is eligible to apply for and execute an agreement for
limitation on appraised value pursuant to the provisions of Chapter 313" of the TEXAS TAX
CODE and the Comptroller’s Rules. ,

B. In the event of a merger or consolidation of the District with another school district
or other governmental authority, this Agreement shall be binding on the successor school district or

other governmental authority.
C.  Inthe event of an assignment to a creditor, the Applicant must notify the District and

the Comptroller in writing no later than thirty (30) days after the assignment. This Agreement shall
be binding on the assignee.

Section 10.4. MERGER. This Agreement contains all of the terms and conditions of the
understanding of the Parties relating to the subject matter hereof. All prior negotiations, discussions,
correspondence, and preliminary understandings between the Parties and others relating hereto are

superseded by this Agreement.

Section 10.5. GOVERNING LAw. This Agreement and the transactions contemplated hereby shall
be governed by and interpreted in accordance with the laws of the State of Texas without giving
effect to principles thereof relating to conflicts of law or rules that would direct the application of
the laws of another jurisdiction. Venue in any legal proceeding shall be in a state district court in

Willacy County.

Section 10.6. AUTHORITY TO EXECUTE AGREEMENT. Each of the Parties represents and warrants
that its undersigned representative has been expressly authorized to execute this Agreement for and

on behalf of such Party.

Section 10.7. SEVERABILITY. If any term, provision or condition of this Agreement, or any
application thereof, is held invalid, illegal, or unenforceable in any respect under any Law (as
hereinafter defined), this Agreement shall be reformed to the extent necessary to conform, in
each case consistent with the intention of the Parties, to such Law, and to the extent such term,
provision, or condition cannot be so reformed, then such term, provision, or condition (or such
invalid, illegal or unenforceable application thereof) shall be deemed deleted from (or prohibited
under) this Agreement, as the case may be, and the validity, legality, and enforceability of the
remaining terms, provisions, and conditions contained herein (and any other application such term, .
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provision, or condition) shall not in any way be affected or impaired thereby. Upon such
determination that any term or other provision is invalid, illegal, or incapable of being enforced, the
Parties hereto shall negotiate in good faith to modify this Agreement in an acceptable mamner so as
to effect the original intent of the Parties as closely as possible so that the transactions contemplated
hereby are fulfilled to the extent possible. As used in this Section 10.7, the term “Law” shall mean
any applicable statute, law (including common law), ordinance, regulation, rule, ruling, order,
writ, injunction, decree, or other official act of or by-any federal, state or local government,
governmental department, commission, board, bureau, agency, regulatory authority,
instrumentality, or judicial or administrative body having jurisdiction over the matter or matters in

question.

Section 10.8. PAYMENT OF EXPENSES. Except as otherwise expressly provided in this Agreement,
or as covered by the application fee, each of the Parties shall pay its own costs and expenses relating
to this Agreement, including, but not limited to, its costs and expenses of the negotiations leadmg
up to this Agreement and of its performance and compliance with this Agreement.

Section 10.9. INTERPRETATION.
A. When a reference is made in this Agreement to a Section, Artlcle or Exhibit, such

reference shall be to a Section or Article of, or Exhibit to, this Agreement unless otherwise indicated.
The headings contained in this Agreement are for reference purposes only and shall not affect in
any way the meaning or interpretation of this Agreement.

B.  The words “include,” “includes,” and “including” when used in this Agreement
shall be deemed in such case to be followed by the phrase, “but not limited to”. Words used in
this Agreement, regardless of the number or gender specifically used, shall be deemed and
construed to include any other number, singular or plural, and any other gender, masculine,
feminine or neuter, as the context shall require.

C.  The provisions of the Act and the Comptroller’s Rules are incorporated by
reference as if fully set forth in this Agreement. In the event of a conflict, the conflict will be
resolved by reference to the following order of precedence:

1 The Act;
! il. The Compitroller’s Rules as they exist at the time the Agreement is
executed, except as allowed in the definition of Qualified Property in Section
1.1; and
if. This Agreement and its Attachments including the Apphcatlon as
incorporated by reference.

Section 10.10. ExXgcCUTION OF COUNTERPARTS. This Agreement may be executed in multiple
counterparts, each of which shall be deemed an original, and all of which, taken together, shall
constitute but one and the same instrument, which may be sufficiently evidenced by one counterpart.

Section 10.11. PUBLICATION OF DOCUMENTS. The Parties acknowledge that the District is
required to publish the Application and its required schedules, or any amendment thereto; all
economic analyses of the proposed project submitted to the District; and the approved and executed
copy of this Agreement or any amendment thereto, as follows:
A.  Within seven (7) days of receipt of such document, the District shall submit a copy
to the Comptroller for publication on the Comptroller’s Internet website;
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B.  The District shall provide on its website a link to the location of those documents

posted on the Comptroller’s website;
C.  This Section does not require the publication of information that is confidential

under Section 313.028 of the TEXAS TAX CODE.

Section 10.12. CONTROL; OWNERSHIP; LEGAL PROCEEDINGS. The Applicant shall immediately
notify the District in writing of any actual or anticipated change in the control or ownership of the
Applicant and of any legal or administrative investigations or proceedings initiated against the -
Applicant related to the project regardless of the jurisdiction from which such proceedings

originate,

Section 10.13. DuTy To DiscLOSE. If circumstances change or additional information is obtained
regarding any of the representations and warranties made by the Applicant in the Application or this
Agreement, or any other disclosure requirements, subsequent to the date of this Agreement, the
Applicant’s duty to disclose continues throughout the term of this Agreement.

Section 10.14. CONFLICTS OF INTEREST.
A. The District represents that, after diligent inquiry, each local public official or

local government officer, as those terms are defined in Chapters 171 and 176 of the TEXAS LOCAL
GOVERNMENT CODE, has disclosed any conflicts of interest in obtaining or performing this
Agreement and related activities, appropriately recused from any decisions relating to this
Agreement when a disclosure has been made, and the performance of this Agreement will not create
any appearance of impropriety. The District represents that it, the District’s local public officials
or local government officer, as those terms are defined in Chapters 171 and 176 of the TEXAS
LOCAL GOVERNMENT CODE, have not given, nor intend to give, at any time hereafter, any
future employment, gift, loan, gratuity, special discount, trip, favor, or service to a.public servant,
employee, or representative of the other Party or the State of Texas in connection with this
Agreement.

B. The Applicant represents that, after diligent inquiry, each of its agents, as defined in
Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, involved in the representation of
the Applicant with the District has complied with the provisions of Chapter 176 of the TEXAS
LOCAL GOVERNMENT CODE. The Applicant represents that it and its agents, as defined in
Chapter 176 of the TEXAS LOCAL GOVERNMENT CODE, have not given, nor intend to
give, at any time hereafter, any future employment, gift, loan, gratuity, special discount, trip, favor,
or service to a public servant, employee, or representative of the other Party or the State of Texas

in connection with this Agreement.
C. The District and the Applicant each separately agree to notify the other Party and

the Comptroller immediately upon learning of any conflicts of interest.

_Section 10.15. PROVISIONS SURVIVING EXPIRATION OR TERMINATION. Notwithstanding the
expiration or termination (by agreement, breach, or operation of time) of this Agreement, the
provisions of this Agreement regarding payments (including liquidated damages and tax payments),
reports, records, and dispute resolution of the Agreement shall survive the termination or expiration

dates of this Agreement until the following occurs:
A. all payments, including liquidated damage and tax payments, have been made;

B. all reports have been submitted;
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C. all records have been maintained in accordance with Section 8.6.A; and
D. all disputes in controversy have been resolved.

Section 10.16. FACSIMILE OR ELECTRONIC DELIVERY.

A. This Agreement may be duly executed and delivered in person, by mail, or by
facsimile or other electronic format (including portable document format (pdf) transmitted by e- -
mail). The executing Party must promptly deliver a complete, executed original or counterpart of
this Agreement to the other executing Parties. This Agreement shall be binding on and enforceable
against the executing Party whether or not it delivets such original or counterpart.

B. Delivery is deemed complete as follows:

i ‘When delivered if delivered personally or sent by express courier service;

ii. Three (3) business days after the date of mailing if sent by registered
or certified U.S. mail, postage prepaid, with return receipt requested;

11, ‘When transmitted if sent by facsimile, provided a confirmation of
transmission is produced by the sending machine; or

iv. ‘When the recipient, by an e-mail sent to the e-mail address for the executing
Parties acknowledges having received that e-mail (an automatic “read receipt”
does not constitute acknowledgment of an e-mail for delivery purposes).
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IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple
originals on this day of , 2016.

MAGIC VALLEY WIND FARM I, LL.C SAN PERLITA INDEPENDENT SCHOOL DISTRICT

e inon By:
Name: Sei :j"f:;{;;iégmi_dpm Name:
Title: Title:
ATTEST:
Name:_
Title: Board of Trustees
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IN WITNESS WHEREOF, this Agreement has been executed by the Parties in multiple

originals on this 12 4 day, of

Dee. . ,2016.

MAGIC VALLEY WIND FARM I, LL.C

By:

Name:

Title:
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SAN PERLITA INDEPENDENT SCHOOL

DisTrRICT

By: Nt s220 Doz

Name: Mmelisce. Guadiamnea

Title: ' Presidend
ATTES M
Name: \‘ / ) &“ @@)vaed

Title:_ Ceeret ary Board of Trustees
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EXHIBIT 1
DESCRIPTION AND LOCATION OF ENTERPRISE.OR REINVESTMENT ZONE

At the time of the Application Approval Date, pursuant to Chapter 312 of the Texas Tax Code,

the Willacy County Commissioner’s Court had created the Willacy County-Magic Valley =

Reinvestment Zone No. Two. A map of this Willacy County-Magic Valley Reinvestment Zone No.
Two is attached as the last page of this EXHIBIT 1 following the legal description of the zone. All
of the Applicant’s Qualified Property and Applicant’s Qualified Investment that is subject to this
Agreement will be located within the boundaries of the Willacy County Reinvestment Zone No.

Two and the boundaries of the District.
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EXHIBIT 2
DESCRIPTION AND LOCATION OF LAND

The Land on which the Qualified Property that is subject to this Agreement shall be located,
and on which the Qualified Investment that is subject to this Agreement shall be made, is described
by the map attached to this Exhibit 2 within the boundaries of the District.

Agreement for Limitation on Appraised Value ’ Texas Economic Development Act Agreement
Between San Perlita ISD and Magic Valley Wind Farm II, LLC Comptroller Form 50-826 (Jan 2016)
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EXHIBIT 3
APPLICANT’S QUALIFIED INVESTMENT

Applicant’s Qualified Investment that is subject to this Agreement shall be all tangible
personal property first placed in service after December 13, 2016, owned by the Applicant, as more
fully described in Tab 7 of the Application and in this Exhibit 3 below, and located within the
boundaries of the District and the project boundaries depicted on the map attached on the last page

of this ExHiBIT 3.

Magic Valley Wind Farm II, LLC anticipates constructing a wind-powered electric generating
facility with an operating capacity of approximately 230 megawatts (the "Project"). The exact
- number of wind turbines and the size of each turbine will vary depending upon the wind tirbines
selected and the megawatt generating capacity of the project completed, but presently our plans are
to install approximately 115 Vestas 2.0 megawatt turbines on property in Willacy County.
Approximately 166 MW of turbine capacity will be in the San PerlitaISD boundary. The company
is considering a number of different turbines and the final project may have 83-125 turbines.

The additional improvements for the Project may include but are not limited to:

> Roadwork, sloped for drainage, with turnouts from public roads
° Fencing to control livestock and to protect substations and other equipment as needed for

safety and security. N
° 83-125 wind turbine generator foundations, with anchor bolt embeds and template rings

> Wind turbine obstruction hghtmg per FAA requirements

o Telephone system

> BECRNA will construct one 345:34.5kV collection substation, including two 140 MVA power
transformers with OLTC's, as well as associated circuit breakers, switches, reactive power
compensation equipment and control building.

o The collection substation will be connected to the utility mterconnectlon through a Smgle-
circuit, double 795 ACSR conductor 345kV transmission line approximately 1.5 miles in
length. -

> Underground power cables from, and various cable accessories, with grounding.

> Permanent meteorological towers, quantlty and location of which to be determined by final

turbine layout. _
» Underground communication cables.

Texas Economic Deve Iopmém‘ Act Agreement
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EXHIBIT 4
DESCRIPTION AND LOCATION OF QUALIFIED PROPERTY

This Agreement covers all qualified property within the District necessary for the commercial
operations of the wind-powered electric generating facility with an operating capacity of
approximately 230 megawatts as more fully described in Tab 4 of the Application and in this Exhibit
4. The wind-powered electric generating facility will be located entirely within the Willacy County-
Magic Valley Reinvestment Zone No. Two, and across two different school districts: Raymondville
Independent School District and San Perlita Independent School District. Furthermore, all Qualified
Property that is subject to this Agreement will be located within the project boundaries indicated on

the map attached on the last page of this EXHIBIT 4.

Magic Valley Wind Farm II, LLC anticipates constructing a wind-powered electric generating
facility with an operating capacity of approximately 230 megawatts (the "Project"). The exact
number of wind turbines and the size of each turbine will vary depending upon the wind turbines .
selected and the megawatt generating capacity of the project completed, but presenﬂy our plans are
to install approximately 115 Vestas 2.0 megawatt turbines on property in Willacy County.
Approximately 166 MW of turbine capacity will be in the San Perlita ISD boundary. The company
is considering a number of different turbines and the final project may have 83-125 turbines.

The additional improvements for the Project may include but are not limited to:

> Roadwork, sloped for drainage, with turnouts from public roads
> Fencing to control livestock and to protect substations and other equipment as needed for

safety and security. :
° 83-125 wind turbine generator foundations, with anchor bolt embeds and template rings

o Wind turbine obstruction lighting per FAA requirements

o Telephone system

> ECRNA will construct one 345:34.5kV collection substation, including two 140 MVA power
transformers with OLTC's, as well as associated circuit breakers, switches, reactive power

compensation equipment and control building, 4
° The collection substation will be connected to the utility interconnection through a single-

circuit, double 795 ACSR conductor 345kV transmission line approximately 1.5 miles in

length.
* Underground power cables from, and various cable accessories, with grounding.

o Permanent meteorological towers, quantity and location of which to be determined by final

turbine layout.
> Underground communication cables.
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EXHIBIT 5§

AGREEMENT SCHEDULE
Date of
Full Tax Year Appraised School Tax SEDVSNI -
of Agreement Value Year Year Summary Description of Provisions
Determination
Application January 1, 2016 2016-17 | 2016 | Start of Qualifying Time Period beginning with the
Review Start Application Approval Date (12/1316). No
Date limitation on appraised value.
Year prior to January 1, 2017 2017-18 2017 | Qualifying Time Period. No limitation on value.
start of value ‘
limitation
period
1 January 1, 2018 2018-19 2018 | $ 15 million property value limitation.
2 January 1, 2019 201920 2019 | $ 15 million property value limitation.
3 January 1, 2020 2020-21 2020 | $ 15 million property value limitation.
4 January 1, 2021 2021-22 2021 $ 15 million property value limitation.
5 January 1, 2022 2022-23 2022 | $ 15 million property value lilﬁitaﬁon.
6 January 1, 2023 2023-24 2023 | $ 15 million property value limitation.
7 January 1, 2024 ] 2024-25 2024 | § 15 million property vatue limitation.
8 Januvary 1, 2025 2025-26 2025 | § 15 million property value limitation.
9 January 1, 2026 2026-27 2026 | § 15 million property value limitation.
10 January 1, 2027 2027-28 2027 | $ 15 miflion property value limitation.
11 January 1, 2028 202829 2028 | No tax limitation. Applicant obligated to Maintain
Viable Presence if no early termination.
12 ‘ January 1, 2029 2029-30 2029 | No tax limitation. Applicant obligated to Maintain
Viable Presence if no early termination.
13 January 1, 2030 2030-31 2030 | No tax limitation. Applicant obligated to Maintain
Viable Presence if no early termination.
14 January 1, 2031 2031-32 3031 | No tax limitation. Applicant obligated to Maintain
Viable Presence if no early termination.
15 January 1, 2032 2032-33 2032 | No tax limitation. Applicant obligated to Maintain
Viable Presence if no early termination.
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AGREEMENT FOR LIMITATION ON APPRAISED VALUE OF PROPERTY FOR SCHOOL DISTRICT
MAINTENANCE AND OPERATIONS TAXES by and between SAN PERLITA INDEPENDENT SCHOOL
DISTRICT and MAGIC VALLEY WIND FARMII, LLC

EXHIBIT E

Comptroller’s Franchise Tax Account Status

December 13, 2016




Taxable Entity Search Results

Page 1 of 1

- Franchise Tax Account Status
' As of : 11/14/2016 17:40:58 PM

This Pa.ge is Not Sufficient for Filings with the Secretary of State

MAGIC VALLEY WIND FARM Ii, LLC

Texas Taxpayer Number
Mailing Address

Right to Transact Business in Texas
State of Formation

Effective SOS Registration Date
Texas SOS File Nunﬁber

Registered Agent Name

Registered Office Street Address

https://mycpa.cpa.state.tx.us/coa/coaSearch.do

-:32052229906

353 N CLARK ST FL 30 CHICAGO, IL
60654-4704

ACTIVE
DE

10/15/2013

0801867213

C T CORPORATION SYSTEM

1999 BRYAN ST., STE. 900 DALLAS, TX
75201

11/14/2016




